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FEDERAL ACQUI SI T1 ON REGULATI ON

CONTRACT CLAUSES

52.202-1 DEFINITIONS. (OCT 1995)

(a) "Head of the agency"” (also called "agency head") or
"Secretary" neans the Secretary (or Attorney General,
Adm ni strator, Governor, Chairperson, or other chief official, as
appropriate) of the agency, including any deputy or assistant
chief official of the agency, and the term "authorized
representative" neans any person, persons, or board (other than
the Contracting Oficer) authorized to act for the head of the
agency or Secretary.

(b) Commercial conmponent neans any conponent that is a
commercial item

(c) Commercial item neans--

(1) Any item other than real property, that is of a type
customarily used for nongovernnental purposes and that--

(i) Has been sold, |eased, or licensed to the general
public; or

(11) Has been offered for sale, lease, or license to
t he general public;

(2) Any itemthat evolved froman item described in
paragraph (c)(1) of this clause through advances in technol ogy
or performance and that is not yet available in the comrerci al
mar ket pl ace, but wll be available in the commerci al
mar ket place in tinme to satisfy the delivery requirenents under
a Governnent solicitation

(3) Any itemthat would satisfy a criterion expressed in
par agraphs (c)(1) or (c)(2) of this clause, but for--

(i) Modifications of a type customarily available in
the comrerci al market pl ace; or

(1i) Mnor nodifications of a type not customarily
avai l able in the comrercial marketplace nmade to neet
Federal Government requirenents. " "Mnor'' nodifications
means nodifications that do not significantly alter the
nongover nnmental function or essential physical
characteristics of an item or conponent, or change the
pur pose of a process. Factors to be considered in
determ ning whether a nodification is mnor include the
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val ue and size of the nodification and the conparative
val ue and size of the final product. Dollar values and
per cent ages may be used as gui deposts, but are not
concl usive evidence that a nodification is m nor;

(4) Any conbination of itenms neeting the requirenents of
par agraphs (c)(1), (2), (3), or (5) of this clause that are of
a type customarily conbined and sold in conbination to the
general public;

(5) Installation services, naintenance services, repair
services, training services, and other services if such
services are procured for support of an itemreferred to in
paragraphs (c)(1), (2), (3), or (4) of this clause, and if the
source of such services--

(1) Ofers such services to the general public and the
Federal Governnment contenporaneously and under simlar
terns and conditions; and

(i1i) Ofers to use the sane work force for providing
t he Federal Government with such services as the source
uses for providing such services to the general public;

(6) Services of a type offered and sold conpetitively in
substantial quantities in the comrercial marketpl ace based on
establ i shed catal og or market prices for specific tasks
performed under standard commercial ternms and conditions. This
does not include services that are sold based on hourly rates
W t hout an established catalog or market price for a specific
servi ce perforned;

(7) Any item conbination of itenms, or service referred to
i n subparagraphs (c)(1) through (c)(6), notw thstandi ng the
fact that the item conbination of itens, or service is
transferred between or anong separate divisions, subsidiaries,
or affiliates of a Contractor; or

(8) A nondevel opnental item if the procuring agency
determ nes the item was devel oped exclusively at private
expense and sold in substantial quantities, on a conpetitive
basis, to nultiple State and | ocal Governnents.

(d) Conponent nmeans any item supplied to the Federal
Government as part of an end item or of another conponent.

(e) Nondevel opnental item nmeans--

(1) Any previously devel oped item of supply used
excl usively for governnental purposes by a Federal agency, a
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State or | ocal governnent, or a foreign government with which
the United States has a nutual defense cooperation agreenent;

(2) Any item described in paragraph (e)(1) of this
definition that requires only mnor nodification or
nodi fications of a type customarily available in the
commercial marketplace in order to neet the requirenents of
t he procuring departnent or agency; or

(3) Any item of supply being produced that does not neet
the requirenments of paragraph (e)(1) or (e)(2) solely because
the itemis not yet in use.

(f) "Contracting Oficer" nmeans a person with the authority to
enter into, admnister, and/or term nate contracts and nake
rel ated determ nations and findings. The termincludes certain
aut hori zed representatives of the Contracting Oficer acting
within the [imts of their authority as del egated by the
Contracting Oficer.

(g) Except as otherw se provided in this contract, the term
"subcontracts” includes, but is not limted to, purchase orders
and changes and nodifications to purchase orders under this
contract.

52.203-3 GRATUI TIES. (APR 1984)

(a) The right of the Contractor to proceed nmay be term nated
by witten notice if, after notice and hearing, the agency head
or a designee determ nes that the Contractor, its agent, or
anot her representative -

(1) Ofered or gave a gratuity (e.g., an entertai nment or
gift) to an officer, official, or enployee of the Governnent;
and

(2) Intended, by the gratuity, to obtain a contract or
favorabl e treatnent under a contract.

(b) The facts supporting this determ nation may be reviewed by
any court having lawful jurisdiction.

(c) If this contract is term nated under paragraph (a) above,
the Governnent is entitled -

(1) To pursue the sane renedies as in a breach of the
contract; and

(2) I'n addition to any ot her danages provided by law, to
exenpl ary damages of not |ess than 3 nor nore than 10 tines
the cost incurred by the Contractor in giving gratuities to
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t he person concerned, as determ ned by the agency head or a
desi gnee. (This subparagraph (c)(2) is applicable only if
this contract uses noney appropriated to the Departnent of
Def ense.)

(d) The rights and renedi es of the Governnment provided in this
cl ause shall not be exclusive and are in addition to any ot her
rights and renmedi es provided by |law or under this contract.

52.203-5 COVENANT AGAI NST CONTI NGENT FEES. (APR 1984)

(a) The Contractor warrants that no person or agency has been
enpl oyed or retained to solicit or obtain this contract upon an
agreenent or understanding for a contingent fee, except a bona
fi de enpl oyee or agency. For breach or violation of this
warranty, the Governnent shall have the right to annul this
contract without liability or, inits discretion, to deduct from
the contract price or consideration, or otherw se recover, the
full anmount of the contingent fee.

(b) "Bona fide agency," as used in this clause, nmeans an
establi shed commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither
exerts nor proposes to exert inproper influence to solicit or
obtain Governnent contracts nor holds itself out as being able to
obtai n any Governnment contract or contracts through inproper
i nfl uence.

"Bona fide enployee,” as used in this clause, nmeans a person,
enpl oyed by a contractor and subject to the contractor's
supervision and control as to tine, place, and manner of
performance, who neither exerts nor proposes to exert inproper
influence to solicit or obtain Government contracts nor hol ds out
as being able to obtain any Governnent contract or contracts
t hrough i nproper influence.

"Contingent fee," as used in this clause, nmeans any
comm ssi on, percentage, brokerage, or other fee that is
contingent upon the success that a person or concern has in
securing a Government contract.

"I nproper influence,"” as used in this clause, neans any
i nfluence that induces or tends to induce a Governnent enpl oyee
or officer to give consideration or to act regarding a Governnent
contract on any basis other than the nerits of the matter.
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52.203-6 RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNVENT
(OCT 1995)

(a) Except as provided in (b) below, the Contractor shall not
enter into any agreenment with an actual or prospective
subcontractor, nor otherw se act in any manner, which has or may
have the effect of restricting sales by such subcontractors
directly to the Governnment of any item or process (including
conput er software) made or furnished by the subcontractor under
this contract or under any follow on production contract.

(b) The prohibition in (a) above does not preclude the
Contractor fromasserting rights that are otherw se authorized by
| aw or regul ation.

(c) The Contractor agrees to incorporate the substance of this
cl ause, including this paragraph (c), in all subcontracts under
this contract which exceed $100, 000.

52. 203- 7 ANTI - KI CKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Ki ckback," as used in this clause, neans any noney, fee,
commi ssion, credit, gift, gratuity, thing of value, or
conpensati on of any kind which is provided, directly or
indirectly, to any prime Contractor, prine Contractor enpl oyee,
subcontractor, or subcontractor enployee for the purpose of
i nproperly obtaining or rewarding favorable treatnent in
connection with a prinme contract or in connection with a
subcontract relating to a prine contract.

"Person,"” as used in this clause, neans a corporation,
partnershi p, business association of any kind, trust, joint-stock
conpany, or individual.

"Prime contract,” as used in this clause, nmeans a contract or
contractual action entered into by the United States for the

pur pose of obtaining supplies, materials, equipnment, or services
of any kind.

"Prime Contractor,"” as used in this clause, neans a person who
has entered into a prinme contract with the United States.

“"Prime Contractor enployee,” as used in this clause, nmeans any
of ficer, partner, enployee, or agent of a prine Contractor.

"Subcontract," as used in this clause, neans a contract or
contractual action entered into by a prine Contractor or
subcontractor for the purpose of obtaining supplies, materials,
equi pnent, or services of any kind under a prinme contract.
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"Subcontractor,"” as used in this clause, (1) neans any person,
other than the prime Contractor, who offers to furnish or
furni shes any supplies, materials, equipnment, or services of any
ki nd under a prinme contract or a subcontract entered into in
connection with such prime contract, and (2) includes any person
who offers to furnish or furnishes general supplies to the prine
Contractor or a higher tier subcontractor.

"Subcontractor enployee,” as used in this clause, nmeans any
of ficer, partner, enployee, or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U S.C. 51-58) (the Act),
prohi bits any person from -

(1) Providing or attenpting to provide or offering to
provi de any ki ckback;

(2) Soliciting, accepting, or attenpting to accept any
ki ckback; or

(3) Including, directly or indirectly, the amount of any
ki ckback in the contract price charged by a prinme Contractor
to the United States or in the contract price charged by a
subcontractor to a prinme Contractor or higher tier
subcontractor.

(c)(1) The Contractor shall have in place and foll ow
reasonabl e procedures designed to prevent and detect possible
vi ol ati ons described in paragraph (b) of this clause in its own
operations and direct business relationships.

(2) When the Contractor has reasonabl e grounds to believe
that a violation described in paragraph (b) of this clause may
have occurred, the Contractor shall pronptly report in witing
t he possible violation. Such reports shall be made to the
i nspector general of the contracting agency, the head of the
contracting agency if the agency does not have an inspector
general, or the Departnent of Justice.

(3) The Contractor shall cooperate fully with any Federal
agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting O ficer may (i) offset the amount of
t he ki ckback agai nst any nonies owed by the United States
under the prime contract and/or (ii) direct that the Prine
Contractor w thhold, fromsuns owed a subcontractor under the
prime contract, the anmount of any kickback. The Contracting
O ficer my order the nonies w thheld under subdivision
(c)(4)(ii) of this clause be paid over to the Governnent
unl ess the Governnent has al ready offset those nonies under
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subdi vision (c)(4)(i) of this clause. 1In either case, the
Prime Contractor shall notify the Contracting O ficer when the
noni es are withhel d.

(5) The Contractor agrees to incorporate the substance of
this clause, including this subparagraph (c)(5) but excepting
subpar agraph (c)(1), in all subcontracts under this contract
whi ch exceed $100, 000.

52.203-9 REQUI REMENT FOR CERTI FI CATE OF PROCUREMENT | NTEGRI TY-
MODI FI CATI ON.  ( SEP 1995)

(a) Definitions. The definitions set forth in FAR 3.104-4
are hereby incorporated in this clause.

(b) The Contractor agrees that it will execute the
certification set forth in paragraph (c) of this clause when
requested by the Contracting O ficer in connection with the
execution of any nodification of this contract.

(c) Certification. As required in paragraph (b) of this
clause, the officer or enployee responsible for the nodification
proposal shall execute the followi ng certification. The
certification in paragraph (c)(2) of this clause is not required
for a nodification which procures commercial itens.

CERTI FI CATE OF PROCURENMENT | NTEGRI TY- MODI FI CATI ON ( NOV 1990)

(1 I, (Nanme of certifier)
amthe officer or enployee responsible for the preparation of
this nodification proposal and hereby certify that, to the
best of ny know edge and belief, with the exception of any
information described in this certification, | have no
i nformati on concerning a violation or possible violation of
subsection 27(a), (b), (d), or (f) of the Ofice of Federal
Procurenment Policy Act, as anended* (41 U S.C. 423),
(hereinafter referred to as "the Act"), as inplenented in the
FAR, occurring during the conduct of this procurenent
(contract and nodification nunber).

(2) As required by subsection 27(e)(1)(B) of the Act, |
further certify that to the best of ny know edge and beli ef,
each officer, enployee, agent, representative, and consultant
of (Name of O feror) who has
partici pated personally and substantially in the preparation
or subm ssion of this proposal has certified that he or she is
famliar with, and will conply with, the requirenents of
subsection 27(a) of the Act, as inplenented in the FAR and
will report imediately to nme any information concerning a
viol ation or possible violation of subsections 27(a), (b),
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(d), or (f) of the Act, as inplenmented in the FAR, pertaining
to this procurenent.

(3) Violations or possible violations: (Continue on plain
bond paper if necessary and | abel Certificate of Procurenent
Integrity-Modification (Continuation Sheet), ENTER NONE | F
NONE EXI STS)

(Signature of the officer or enployee responsible for the
nodi fi cati on proposal and date)

(Typed nane of the officer or enployee responsible for the
nodi fi cation proposal)

* Subsections 27 (a), (b), and (d) are effective on Decenber
1, 1990. Subsection 27(f) is effective on June 1, 1991.

TH' 'S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTl ON
OF AN AGENCY OF THE UNI TED STATES AND THE MAKI NG OF A FALSE
FI CTI TI QUS, OR FRAUDULENT CERTI FI CATI ON MAY RENDER THE MAKER
SUBJECT TO PROSECUTI ON UNDER TI TLE 18, UNI TED STATES CCDE
SECTI ON 1001.

(End of certification)

(d) I'n making the certification in paragraph (2) of the
certificate, the officer or enployee of the conpeting Contractor
responsi ble for the offer or bid, may rely upon a one-tine
certification fromeach individual required to submt a
certification to the conpeting Contractor, supplenented by
periodic training. These certifications shall be obtained at the
earliest possible date after an individual required to certify
begi ns enpl oynent or association with the contractor. If a
contractor decides to rely on a certification executed prior to
t he suspension of section 27 (i.e., prior to Decenber 1, 1989),
the Contractor shall ensure that an individual who has so
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certified is notified that section 27 has been reinstated. These
certifications shall be maintained by the Contractor for a period
of 6 years fromthe date a certifying enployee's enploynment with
t he conpany ends or, for an agency, representative, or

consultant, 6 years fromthe date such individual ceases to act
on behalf of the contractor.

(e) The certification required by paragraph (c) of this
clause is a material representation of fact upon which reliance
will be placed in executing this nodification.

52.203-10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER
ACTIVITY. (SEP 1990)

(a) The Governnent, at its election, may reduce the price of
a fixed-price type contract or contract nodification and the
total cost and fee under a cost-type contract or contract
nodi fication by the amount of profit or fee determ ned as set
forth in paragraph (b) of this clause if the head of the
contracting activity or his or her designee determ nes that there
was a violation of subsection 27(a) of the Ofice of Federal
Procurement Policy Act, as anended (41 U S. C 423), as
inplenented in the FAR In the case of a contract nodification,
the fee subject to reduction is the fee specified in the
particular contract nodification at the tine of execution, except
as provided in subparagraph (b)(5) of this clause.

(b) The price or fee reduction referred to in paragraph (a)
of this clause shall be-

(1) For cost-plus-fixed-fee contracts, the anmount of the
fee specified in the contract at the tine of award;

(2) For cost-plus-incentive-fee contracts, the target fee
specified in the contract at the tinme of award,
notw t hstanding any mnimumfee or "fee floor" specified in
the contract.

(3) For cost-plus-award-fee contracts-

(1) The base fee established in the contract at the
time of contract award;

(i) If no base fee is specified in the contract, 30
percent of the anobunt of each award fee otherw se payabl e
to the Contractor for each award fee eval uation period or
at each award fee determ nation point.

(4) For fixed-price-incentive contracts, the Governnent
may -
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(1) Reduce the contract target price and contract
target profit both by an anpbunt equal to the initial target
profit specified in the contract at the tine of contract
award; or

(i) 1If an imedi ate adjustnent to the contract target
price and contract target profit would have a significant
adverse inpact on the incentive price revision relationship
under the contract, or adversely affect the contract
financing provisions, the Contracting Oficer may defer
such adjustnent until establishment of the total final
price of the contract. The total final price established in
accordance with the incentive price revision provisions of
the contract shall be reduced by an anmount equal to the
initial target profit specified in the contract at the tine
of contract award and such reduced price shall be the total
final contract price.

(5) For firmfixed-price contracts or contract
nmodi fications, by 10 percent of the initial contract price; 10
percent of the contract nodification price; or a profit anount
determ ned by the Contracting O ficer fromrecords or
docunents in existence prior to the date of the contract award
or nodification.

(c) The Governnment may, at its election, reduce a prine
contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its
subcontractors by an anmount not to exceed the anount of profit or
fee reflected in the subcontract at the tinme the subcontract was
first definitively priced.

(d) In addition to the renedies in paragraphs (a) and (c) of
this clause, the Governnent may termnate this contract for
default. The rights and renedi es of the Governnent specified
herein are not exclusive, and are in addition to any other rights
and renmedi es provided by | aw or under this contract.

52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS.  (JAN 1990)

(a) Definitions.

"Agency," as used in this clause, neans executive agency as
defined in 2.101.

"Covered Federal action,” as used in this clause, nmeans any of
the foll om ng Federal actions:

(a) The awardi ng of any Federal contract.
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(b) The maki ng of any Federal grant.
(c) The maki ng of any Federal | oan.
(d) The entering into of any cooperative agreenent.

(e) The extension, continuation, renewal, anmendnent, or
nodi fication of any Federal contract, grant, |oan, or
cooperative agreenent.

“Indian tribe" and "tribal organization,” as used in this
cl ause, have the neaning provided in section 4 of the Indian Self
Det erm nati on and Education Assistance Act (25, U S.C. 450B) and
i ncl ude Al askan Nati ves.

"Influencing or attenpting to influence,” as used in this
cl ause, neans naking, with the intent to influence, any
communi cation to or appearance before an officer or enployee of
any agency, a Menber of Congress, or an enpl oyee of a Menber of
Congress, an officer or enployee of Congress, or an enployee of a
Menber of Congress in connection with any covered Federal action.
"Local Governnent," as used in this clause, neans a unit of
government in a State and, if chartered, established, or
ot herwi se recogni zed by a State for the performance of a
government duty, including a local public authority, a special
district, an intrastate district, a council of governnents, a
sponsor group representative organization, and any ot her
instrunentality of a |ocal government.

"Officer or enployee of an agency,"” as used in this clause,
i ncludes the follow ng individuals who are enpl oyed by an agency:

(a) An individual who is appointed to a position in the
Government under title 5, United States Code, including a
position under a tenporary appointnment.

(b) A nmenber of the unifornmed services, as defined in
subsection 101(3), title 37, United States Code.

(c) A special Governnent enployee, as defined in section
202, title 18, United States Code.

(d) An individual who is a nenber of a Federal advisory
committee, as defined by the Federal Advisory Committee Act,
title 5, United States Code, appendix 2.

"Person," as used in this clause, neans an individual,
corporation, conpany, association, authority, firm partnership,
society, State, and |ocal governnent, regardl ess of whether such
entity is operated for profit, or not for profit. This term
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excludes an Indian tribe, tribal organization, or any other
| ndi an organi zation with respect to expenditures specifically
permtted by other Federal |aw.

"Reasonabl e conpensation,” as used in this clause, neans, wth
respect to a regularly enployed officer or enployee of any
person, conpensation that is consistent with the nornmal
conpensation for such officer or enployee for work that is not
furni shed to, not funded by, or not furnished in cooperation with
t he Federal Governnent.

"Reasonabl e paynent," as used in this clause, neans, with
respect to professional and other technical services, a paynent
in an anount that is consistent with the amount normally paid for
such services in the private sector.

"Recipient,” as used in this clause, includes the Contractor
and all subcontractors. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with
respect to expenditures specifically permtted by other Federal
I aw.

"Regul arly enployed,” as used in this clause, nmeans, with
respect to an officer or enployee of a person requesting or
receiving a Federal contract, an officer or enployee who is
enpl oyed by such person for at |east 130 working days within 1
year inmedi ately preceding the date of the subm ssion that
initiates agency consideration of such person for receipt of such
contract. An officer or enployee who is enpl oyed by such person
for less than 130 working days within 1 year imredi ately
precedi ng the date of the submi ssion that initiates agency
consi deration of such person shall be considered to be regularly
enpl oyed as soon as he or she is enployed by such person for 130
wor ki ng days.

"State," as used in this clause, neans a State of the United
States, the District of Colunbia, the Conmonweal th of Puerto
Rico, aterritory or possession of the United States, an agency
or instrumentality of a State, and nulti-State, regional, or
interstate entity having governnental duties and powers.

(b) Prohibitions. (1) Section 1352 of title 31, United States
Code, anong other things, prohibits a recipient of a Federal
contract, grant, |loan, or cooperative agreenent from using
appropriated funds to pay any person for influencing or
attenpting to influence an officer or enployee of any agency, a
Menber of Congress, and officer or enployee of Congress, or an
enpl oyee of a Menber of Congress in connection with any of the
foll ow ng covered Federal actions: the awardi ng of any Federal
contract; the making of any Federal grant; the making of any
Federal |oan; the entering into of any cooperative agreenent; or
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the nodification of any Federal contract, grant, |oan, or
cooperative agreenent.

(2) The Act also requires Contractors to furnish a
di sclosure if any funds ot her than Federal appropriated funds
(it ncluding profit or fee received under a covered Federal
transacti on) have been paid, or will be paid, to any person
for influencing or attenpting to influence an officer or
enpl oyee of any agency, a Menber of Congress, an officer or
enpl oyee of Congress, or an enployee of a Menber of Congress
in connection with a Federal contract, grant, |oan, or
cooperative agreenent.

(3) The prohibitions of the Act do not apply under the
foll ow ng conditions:

(1) Agency and legislative |iaison by own enpl oyees.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause, does not
apply in the case of a paynent of reasonable
conpensation made to an officer or enployee of a person
requesting or receiving a covered Federal action if the
paynment is for agency and |l egislative |iaison
activities not directly related to a covered Federal
action.

(B) For purposes of subdivision (b)(3)(i)(A) of
this clause, providing any information specifically
requested by an agency or Congress is permtted at any
tinme.

(C© The follow ng agency and | egislative |iaison
activities are permtted at any tine where they are not
related to a specific solicitation for any covered
Federal action:

(1) Discussing with an agency the qualities
and characteristics (including individual
denonstrations) of the person's products or
services, conditions or terns of sale, and service
capabilities.

(2) Technical discussions and ot her
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(D) The follow ng agency and | egislative |iaison
activities are permtted where they are prior to fornal
solicitation of any covered Federal action-
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(1) Providing any information not
specifically requested but necessary for an agency
to make an informed decision about initiation of a
covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to
its official subm ssion; and

(3) Capability presentations by persons
seeki ng awards from an agency pursuant to the
provi sions of the Small Business Act, as anended
by Pub. L. 95-507, and subsequent anendnents.

(E) Only those services expressly authorized by
subdi vision (b)(3)(i)(A) of this clause are permtted
under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause, does not
apply in the case of -

(1) A paynent of reasonabl e conpensati on nmade
to an officer or enployee of a person requesting
or receiving a covered Federal action or an
extension, continuation, renewal, anmendnent, or
nodi fi cation of a covered Federal action, if
paynment is for professional or technical services
rendered directly in the preparation, subm ssion,
or negotiation of any bid, proposal, or
application for that Federal action or for neeting
requi renents inposed by or pursuant to |law as a
condition for receiving that Federal action.

(2) Any reasonabl e paynent to a person, other
than an officer or enployee of a person requesting
or receiving a covered Federal action or an
extension, continuation, renewal, anmendnent, or
nodi fi cation of a covered Federal action if the
paynment is for professional or technical services
rendered directly in the preparation, subm ssion,
or negotiation of any bid, proposal, or
negoti ati on of any bid, proposal, or application
for that Federal action or for neeting
requi renents inposed by or pursuant to law as a
condition for receiving that Federal action.
Persons ot her than officers or enployees of a
person requesting or receiving a covered Federal
action include consultants and trade associ ati ons.
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(B) For purposes of subdivision (b)(3)(ii)(A) of
this clause, "professional and technical services"”
shall be Ilimted to advice and analysis directly
appl ying any professional or technical discipline. For
exanpl e, drafting of a | egal docunment acconpanying a
bid or proposal by a |awer is allowable.

Simlarly, technical advice provided by an
engi neer on the performance or operational capability
of a piece of equipnent rendered directly in the
negoti ation of a contract is allowable. However,
communi cations with the intent to influence nmade by a
prof essional (such as a licensed | awer) or a technical
person (such as a licensed accountant) are not
al | owabl e under this section unless they provide and
anal ysis directly applying their professional or
techni cal expertise and unless the advice or analysis
is rendered directly and solely in the preparation,
subm ssion or negotiation of a covered Federal action.
Thus, for exanple, comrunications with the intent to
i nfluence made by a | awyer that do not provide | egal
advice or analysis directly and solely related to the
| egal aspects of his or her clients proposal, but
general |l y advocate one proposal over another are not
al l owabl e under this section because the | awer is not
provi ding professional |legal services. Simlarly
comuni cations with the intent to influence nmade by an
engi neer providing an engineering analysis prior to the
preparation or subm ssion of a bid or proposal are not
al l omabl e under this section since the engineer is
provi di ng techni cal services but not directly in the
preparation, subm ssion or negotiation of a covered
Federal action.

(© Requirenents inposed by or pursuant to |aw as
a condition for receiving a covered Federal award
i nclude those required by Iaw or regul ati on and any
other requirenments in the actual award docunents.

(D) Only those services expressly authorized by
subdi visions (b)(3)(ii)(A) (1) and (2) of this clause
are permtted under this clause.

(E) The reporting requirenents of FAR 3.803(a)
shall not apply with respect to paynents of reasonabl e
conpensation nade to regularly enpl oyed officers or
enpl oyees of a person.

(c) Disclosure.
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(1) The Contractor who requests or receives froman agency
a Federal contract shall file with that agency a disclosure
form OWB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to nmake any
paynment using nonappropriated funds (to include profits from
any covered Federal action), which would be prohibited under
subpar agraph (b) (1) of this clause, if paid for with
appropriated funds.

(2) The Contractor shall file a disclosure format the end
of each cal endar quarter in which there occurs any event that
materially affects the accuracy of the information contained
in any disclosure formpreviously filed by such person under
subparagraph (c)(1) of this clause. An event that materially
affects the accuracy of the information reported includes-

(i) A cumul ative increase of $25,000 or nore in the
anount paid or expected to be paid for influencing or
attenpting to influence a covered Federal action; or

(i1i) A change in the person(s) or individual(s)
influencing or attenpting to influence a covered Federal
action; or

(tii) A change in the officer(s), enployee(s), or
Menmber (s) contacted to influence or attenpt to influence a
covered Federal action.

(3) The Contractor shall require the submttal of a
certification, and if required, a disclosure formby any
per son who requests or received any subcontract exceedi ng
$100, 000 under the Federal contract.

(4) Al subcontractor disclosure forns (but not
certifications) shall be forwarded formtier to tier until
received by the prine Contractor. The prime Contractor shal
submt all disclosures to the Contracting Oficer at the end
of the cal endar quarter in which the disclosure formis
submtted by the subcontractor. Each subcontractor
certification shall be retained in the subcontract file of the
awar di ng Contract or.

(d) Agreenent. The Contractor agrees not to nmake any paynent
prohi bited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under
paragraph (a) of this clause or who fails to file or anmend the
di sclosure formto be filed or anended by paragraph (b) of
this clause shall be subject to civil penalties as provided
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for by 31 U S.C. 1352. An inposition of a civil penalty does
not prevent the Governnment from seeking any other renedy that
may be applicabl e.

(2) Contractors may rely without liability on the
representati on made by their subcontractors in the
certification and disclosure form

(f) Cost allowability. Nothing in this clause makes all owabl e
or reasonabl e any cost which woul d ot herw se be unal | owabl e or
unr easonabl e. Conversely, costs nade specifically unall owabl e by
the requirenments in this clause will not be made al |l owabl e under
any ot her provision.

52.204-1 APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the witten approval of the Central
Federal Lands Division Engineer and shall not be binding until so
approved.

52.204-4 PRI NTI NG COPYI NG DOUBLE- SI DED ON RECYCLED PAPER.  ( MAY
1995)

(a) I'n accordance with Executive Order 12873, dated Cctober
20, 1993, the O feror/Contractor is encouraged to submt paper
docunents, such as offers, letters, or reports, that are
pri nt ed/ copi ed doubl e-si ded on recycl ed paper that has at | east
20% post consuner materi al

(b) The 20% standard applies to high-speed copier paper,
of fset paper, forms bond, conputer printout paper, and carbonl ess
paper. A higher standard of 50%  recovered material, with 20%
post consuner material, applies to other uncoated printing and
writing papers such as witing and office paper, book paper,
cotton fiber paper, and cover stock. An alternative standard for
either of the standards specified in this clause is 50%recovered
mat eri al content of certain industrial by-products.

52.209-6 PROTECTI NG THE GOVERNMENT' S | NTEREST WHEN SUBCONTRACTI NG
W TH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARVENT
(AUG 1995)

(a) The CGovernnent suspends or debars Contractors to protect
the Governnent's interests. The Contractor shall not enter into
any subcontract in excess of the $25,000 with a Contractor that
i s debarred, suspended, or proposed for debarnment unless there is
a conpelling reason to do so.

(b) The Contractor shall require each proposed first-tier
subcontractor, whose subcontract will exceed $25,000, to disclose
to the Contractor, in witing, whether as of the time of award of
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t he subcontract, the subcontractor, or its principles, is or is
not debarred, suspended, or proposed for debarnent by the Federal
Gover nnent .

(c) A corporate officer or a designee of the Contractor shal
notify the Contracting Oficer, in witing, before entering into
a subcontract with a party that is debarred, suspended, or
proposed for debarnment (see FAR 9.404 for information on the List
of Parties Excluded from Federal Procurenment and Nonprocurenment
Prograns). The notice nust include the foll ow ng:

(1) The nanme of the subcontractor.

(2) The Contractor's know edge of the reasons for the
subcontractor being on the List of Parties Excluded from
Federal Procurenent and Nonprocurenent Prograns.

(3) The conpel ling reason(s) for doing business with the
subcontractor notwithstanding its inclusion on the List of
Parties Excluded from Federal Procurenment and Nonprocurenent
Pr ogr ans.

(4) The systenms and procedures the Contractor has
established to ensure that it is fully protecting the
Government's interests when dealing with such subcontractor in
view of the specific basis for the party's debarnent,
suspensi on, or proposed debarnent.

52.211-10 COVMENCEMENT, PROSECUTI ON, AND COVPLETI ON OF WORK.
(APR 1984) - - ALTERNATE |

The Contractor shall be required to (a) comence work under this
contract within 10 cal endar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work
diligently, and (c) conplete the entire work ready for use not

| ater than (See Standard Form 1442). The tine stated for

conpl etion shall include final cleanup of the pren ses.

The conpletion date is based on the assunption that the
successful offeror will receive the notice to proceed by the 70th
day following the bid opening. The conpletion date will be
extended by the nunmber of cal endar days after the above date that
the Contractor receives the notice to proceed, except to the
extent that the delay in issuance of the notice to proceed
results fromthe failure of the Contractor to execute the
contract and give the required perfornmance and paynent bonds
within the tine specified in the offer.

52.211-12 LI QUI DATED DAMAGES - CONSTRUCTI ON. (APR 1984)
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(a) If the Contractor fails to conplete the work within the
time specified in the contract, or any extension, the Contractor
shall pay to the Governnent as |iqui dated damages, the sum of
(See FP-92, subsection 108.04, Table 108-1) for each day of
del ay.

(b) If the Governnment term nates the Contractor's right to
proceed, the resulting danage will consist of |iquidated damages
until such reasonable tinme as may be required for final
conpletion of the work together with any increased costs
occasi oned the Governnent in conpleting the work.

(c) If the Governnent does not term nate the Contractor's
right to proceed, the resulting damage w Il consist of |iquidated
damages until the work is conpleted or accepted.

52.211-18 VAR ATI ON | N ESTI MATED QUANTI TY. (APR 1984)

If the quantity of a unit-priced itemin this contract is an
estimated quantity and the actual quantity of the unit-priced
itemvaries nore than 15 percent above or bel ow the estimted
gquantity, an equitable adjustnent in the contract price shall be
made upon demand of either party. The equitable adjustnment shal
be based upon any increase or decrease in costs due solely to the
vari ati on above 115 percent or bel ow 85 percent of the estinated
quantity. |If the quantity variation is such as to cause an
increase in the tine necessary for conpletion, the Contractor may
request, in witing, an extension of time, to be received by the
Contracting O ficer wwthin 10 days fromthe begi nning of the
delay, or within such further period as may be granted by the
Contracting O ficer before the date of final settlenent of the
contract. Upon the receipt of a witten request for an
extension, the Contracting Oficer shall ascertain the facts and
make an adjustnent for extending the conpletion date as, in the

j udgenent of the Contracting O ficer, is justified.

52.214-26 AUDI T AND RECORDS- - SEALED BI DDI NG (OCT 1995)

(a) As used in this clause, records includes books, docunents,
accounting procedures and practices, and other data, regardless
of type and regardl ess of whether such itens are in witten form
in the formof conputer data, or in any other form

(b) Cost or pricing data. If the Contractor has been required
to submt cost or pricing data in connection with the pricing of
any nodification to this contract, the Contracting O ficer, or
an aut horized representative of the Contracting Oficer, in order
to evaluate the accuracy, conpleteness, and currency of the cost
or pricing data, shall have the right to exam ne and audit all of
the Contractor's records, including conmputations and
projections, related to--
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(1) The proposal for the nodification;

(2) The discussions conducted on the proposal (s), including
those related to negoti ating;

(3) Pricing of the nodification; or
(4) Performance of the nodification.

(c) Conmptroller General. In the case of pricing any
nodi fication, the Conptroller CGeneral of the United States, or an
aut hori zed representative, shall have the sanme rights as
specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall nake available at its
office at all reasonable tines the materials described in
reproduction, until 3 years after final paynment under this
contract, or for any other period specified in Subpart 4.7 of the
Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor
Records Retention, in effect on the data of this contract, is
incorporated by reference inits entirety and nmade a part of this
contract.

(1) If this contract is conpletely or partially term nated,
the records relating to the work term nated shall be made
avai lable for 3 years after any resulting final term nation
settl enent.

(2) Records pertaining to appeals under the D sputes clause
or to litigation or the settlenent of clains arising under or
relating to the performance of this contract shall be made

avail abl e until disposition of such appeals, litigation, or
cl ai ns.
(e) The Contractor shall insert a clause containing all the

provi sions of this clause, including this paragraph (e), in al
subcontracts expected to exceed the threshold in FAR 15. 804-
2(a)(1) for subm ssion of cost or pricing data.

52.214-27 PRI CE REDUCTI ON FOR DEFECTI VE COST OR PRI Cl NG DATA -
MODI FI CATI ONS - SEALED BI DDI NG (OCT 1995)

(a) This clause shall beconme operative only for any
nodi fication to this contract involving aggregate increases
and/ or decreases in costs, plus applicable profits, expected to
exceed the threshold for the subm ssion of cost or pricing data
at FAR 15.804-2(a)(1), except that this clause does not apply to
a nodification if an exception under FAR 15.804-1 applies.

(1) Based on adequate price conpetition;
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(2) Based on established catal og or market prices of
commercial itens sold in substantial quantities to the general
public; or
(3) Set by law or regul ation.

(b) If any price, including profit, negotiated in connection

with any nodification under this clause, was increased by any
significant anount because

(1) the Contractor or a subcontractor furnished cost or
pricing data that were not conplete, accurate, and current as
certified inits Certificate of Current Cost or Pricing Data;

(2) a subcontractor or prospective subcontractor furnished
the Contractor cost or pricing data that were not conplete,
accurate, and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description
that were not accurate, the price shall be reduced accordingly
and the contract shall be nodified to reflect the reduction.
This right to a price reduction is limted to that resulting
fromdefects in data relating to nodifications for which this
cl ause becones operative under paragraph (a) above.

(c) Any reduction in the contract price under paragraph (b)

above due to defective data froma prospective subcontractor that
was not subsequently awarded the subcontract shall be limted to
t he amount, plus applicable overhead and profit markup, by which:

of

(1) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no
subcontract, was |ess than the prospective subcontract cost
estimate submtted by the Contractor; provided, that the
actual subcontract price was not itself affected by defective
cost or pricing data.

(d) If the Contracting O ficer determ nes under paragraph (b)
this clause that a price or cost reduction should be made:

(1) the Contractor agrees not to raise the follow ng
matters as a defense:

(1) The Contractor or subcontractor was a sole source
supplier or otherwi se was in a superior bargaining position
and thus the price of the contract would not have been
nodi fied even if accurate, conplete, and current cost or
pricing data had been subm tted;
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(i1i) The Contracting O ficer should have known that the
cost or pricing data in issue were defective even though
the Contractor or subcontractor took no affirmative action
to bring the character of the data to the attention of the
Contracting Oficer;

(i1i1) The contract was based on an agreenent about the
total cost of the contract and there was no agreenent about
the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submt a
Certificate of Current Cost or Pricing Data.

(2) Except as prohibited by subdivision (d)(2)(ii) of this
cl ause:

(1) an offset in an anmount determ ned appropriate by
the Contracting Oficer based upon the facts shall be
al l oned agai nst the anobunt of a contract price reduction
if:

(A) The Contractor certifies to the Contracting
Oficer that, to the best of the Contractor's know edge
and belief, the Contractor is entitled to the offset in
t he amobunt requested; and

(B) The Contractor proves that the cost or pricing
data were avail able before the date of agreenment on the
price of the contract (or price of the nodification)
and that the data were not submtted before such date.

(1i) An offset shall not be allowed if:

(A) The understated data was known by the
Contractor to be understated when the Certificate of
Current Cost or Pricing Data was signed; or (B) The
Government proves that the facts denonstrate that the
contract price would not have increased in the anmount
to be offset even if the avail able data had been
submtted before the date of agreenent on price.

(e) If any reduction in the contract price under this clause
reduces the price of itens for which paynent was nade prior to
the date of the nodification reflecting the price reduction, the
Contractor shall be liable to and shall pay the United States at
the time such overpaynent is repaid:

(1) Sinple interest on the anmount of such overpaynent to be
conputed fromthe date(s) of overpaynent to the Contractor to
the date the Governnment is repaid by the Contractor at the
appl i cabl e underpaynent rate effective for each quarter
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prescri bed by the Secretary of the Treasury under 26 U. S.C
6621(a)(2); and

(2) A penalty equal to the anmount of the overpaynment, if
the Contractor or subcontractor knowi ngly submtted cost or
pricing data which were inconplete, inaccurate, or noncurrent.

52. 214- 28 SUBCONTRACTOR COST OR PRI CI NG DATA - MODI FI CATI ONS -
SEALED BI DDI NG (COCT 1995)

(a) The requirenments of paragraphs (b) and (c) of this clause
shal | :

(1) becone operative only for any nodification to this
contract involving aggregate increases and/ or decreases in
costs, plus applicable profits, expected to exceed the
threshol d for subm ssion of cost or pricing data at (FAR) 48
CFR 15.804-2(a)(1); and

(2) belimted to such nodifications.

(b) Before awardi ng any subcontract expected to exceed the
threshol d for subm ssion of cost or pricing data at FAR 15. 804-
2(a)(1), on the date of agreement on price or the date of award,
whi chever is later; or before pricing any subcontract
nmodi fications involving aggregate increases and/ or decreases in
costs, plus applicable profits, expected to exceed the threshold
for subm ssion of cost or pricing data at FAR 15.804-2(a)(1), the
Contractor shall require the subcontractor to submt cost or
pricing data (actually or by specific identification in witing),
unl ess an exception under FAR 15.804-1 applies.

(1) Based on adequate price conpetition;

(2) Based on established catal og or market prices of
commercial itens sold in substantial quantities to the general
public; or

(3) Set by law or regul ation.

(c) The Contractor shall require the subcontractor to certify
in substantially the formprescribed in subsection 15.804-4 of
t he Federal Acquisition Regulation that, to the best of its
know edge and belief, the data submtted under paragraph (b)
above were accurate, conplete, and current as of the date of
agreenent on the negotiated price of the subcontract or
subcontract nodification

(d) The Contractor shall insert the substance of this clause,
including this paragraph (d), in each subcontract that, when
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entered into, exceeds the threshold for subm ssion of cost or
pricing data at FAR 15.804-2(a)(1).

52.215-42 REQUI REMENTS FOR COST OR PRI Cl NG DATA OR | NFORVATI ON
OTHER THAN COST OR PRI Cl NG DATA-- MODI FI CATI ONS.  (OCT 1995) --
ALTERNATE | (OCT 1995)

(a) Exceptions from cost or pricing data.

(1) Inlieu of submtting cost or pricing data for
nodi fications under this contract, for price adjustnents
expected to exceed the threshold set forth at FAR 15. 804-
2(a)(1) on the date of the agreenent on price or the date of
the award, whichever is later, the Contractor may submt a
witten request for exception by submitting the information
described in the foll owm ng subparagraphs. The Contracting
O ficer may require additional supporting information, but
only to the extent necessary to determ ne whether an exception
shoul d be granted, and whether the price is fair and
reasonabl e- -

(1) Information relative to an exception granted for
prior or repetitive acquisitions.

(ii) Catalog price information as foll ows:

(A) Attach a copy of or identify the catal og and
its date, or the appropriate pages for the offered
itens, or a statenment that the catalog is on file in
the buying office to which this proposal is being nade.

(B) Provide a copy or describe current discount
policies and price lists (published or unpublished),
e.g., wholesale, original equipnment manufacturer, and
reseller.

(C Additionally, for each catalog itemthat
exceeds $50, 000. 00 (extended val ue not unit price),
provi de evidence of substantial sales to the general
public. This may include sales order, contract,
shi prent, invoice, actual recorded sales or other
records that are verifiable. In addition, if the basis
of the price proposal is sales of essentially the sane
comercial itemby affiliates, other manufacturers or
vendors, those sales may be included. The offeror shal
explain the basis of each offered price and its
relationship to the established catal og price. Wen
substanti al general public sales have al so been nmade at
prices other than catalog or price list prices, the
of feror shall indicate how the proposed price rel ates



F- 25

to the price of such recent sales in quantities simlar
to the proposed quantities.

(ti1) Market price information. |Include the source and
date or period of the market quotation or other basis for
mar ket price, the base anobunt, and applicabl e di scounts.
The nature of the market shoul d be descri bed. The supply or
servi ce being purchased should be the sane as or simlar to
the market price supply or service. Data supporting
substantial sales to the general public is also required.

(tv) Identification of the | aw or regul ation
establishing the price offered. If the price is controlled
under law by periodic rulings, reviews, or simlar actions
of a governnmental body, attach a copy of the controlling
docunent, unless it was previously submtted to the
contracting office.

(v) Information on nodifications of contracts or
subcontracts for comrercial itens.

(A) If (1) The original contract or subcontract
was granted an exception fromcost or pricing data
requi renents because the price agreed upon was based on
adequate price conpetition, catalog or market prices of
commercial itens, or prices set by |law or regulation;
and (2) the nodification (to the contract or
subcontract) is not exenpted based on one of these
exceptions, then the Contractor nmay provide information
to establish that the nodification would not change the
contract or subcontract froma contract or subcontract
for the acquisition of a conmercial itemto a contract
or subcontract for the acquisition of an item ot her
than a commercial item

(B) For a commrercial item exception, the
Contractor may provide information on prices at which
the sane itemor simlar itens have been sold in the
commerci al market.

(2) The Contractor grants the Contracting Oficer or an
aut hori zed representative the right to examne, at any tine
bef ore award, books, records, docunents, or other directly
pertinent records to verify any request for an exception under
this clause, and the reasonabl eness of price. Access does not
extend to cost or profit information or other data rel evant
solely to the Contractor's determ nation of the prices to be
offered in the catal og or nmarket pl ace.
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(3) By submitting information to qualify for an exception,
an offeror is not representing that this is the only exception
that may apply.

(b)(1) The Contractor shall submt cost or pricing data on
Standard Form (SF) 1411, Contract Pricing Proposal Cover Sheet
(Cost or Pricing Data Required), with supporting attachnments
prepared in the follow ng format:

(1) The Contractor shall submt cost or pricing data on
Standard Form (SF) 1411, Contract Pricing Proposal Cover Sheet
(Cost or Pricing Data Required), with supporting attachments
prepared in accordance with Table 15-2 of FAR 15.804-6(b)(2).

(2) As soon as practicable after agreenent on price, but
before award (except for unpriced actions), the Contractor
shall submt a Certificate of Current Cost or Pricing Data, as
prescribed by FAR 15. 804-4.

52.219-8 UTI LI ZATI ON OF SVALL, SMALL DI SADVANTAGED AND WOVEN-
OMED SMALL BUSI NESS CONCERNS. (OCT 1995)

(a) It is the policy of the United States that small business
concerns, small business concerns owned and control |l ed by
socially and econom cal | y di sadvant aged i ndi vi dual s and snal |
busi ness concerns owned and controlled by wonen shall have the
maxi mum practi cabl e opportunity to participate in performng
contracts |l et by any Federal agency, including contracts and
subcontracts for subsystens, assenblies, conponents, and rel ated
services for major systens. It is further the policy of the
United States that its prinme contractors establish procedures to
ensure the tinely paynent of anounts due pursuant to the terns of
their subcontracts with small business concerns, snmall business
concerns owned and controlled by socially and econom cally
di sadvant aged i ndi vi dual s and smal | busi ness concerns owned and
controll ed by wonen.

(b) The Contractor hereby agrees to carry out this policy in
t he awardi ng of subcontracts to the full est extent consistent
with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as nay be conducted
by the United States Snall Business Adm nistration or the
awar di ng agency of the United States as may be necessary to
determ ne the extent of the Contractor's conpliance with this
cl ause.

(c) As used in this contract, the term"small business
concern” shall nmean a small business as defined pursuant to
section 3 of the Small Business Act and rel evant regul ations
pronmul gated pursuant thereto. The term"small business concern
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owned and controlled by socially and econom cally di sadvant aged
i ndi vi dual s" shall nmean a small busi ness concern:

(1) which is at |east 51 percent unconditionally owned by
one or nore socially and econom cal ly di sadvant aged
i ndividuals; or, in the case of any publicly owned busi ness,
at | east 51 per centum of the stock of which is
uncondi tionally owed by one or nore socially and economically
di sadvant aged i ndi vi dual s; and

(2) whose managenent and daily business operations are
controlled by one or nore of such individuals. This termalso
means a snall business concern that is at |east 51 percent
uncondi tionally owed by an econom cal ly di sadvantaged I ndi an
tribe or Native Hawaiian O gani zation, or a publicly owned
busi ness having at |east 51 percent of its stock
uncondi tionally owned by one of these entities which has its
managenent and daily business controlled by nenbers of an
econoni cal |l y di sadvantaged Indian tribe or Native Hawaii an
Organi zation, and which neets the requirenents of 13 CFR part
124. The Contractor shall presune that socially and
econom cal | y di sadvant aged i ndi vi dual s i ncl ude Bl ack
Ameri cans, Hi spanic Americans, Native Anericans, Asian-Pacific
Anmeri cans, Subcontinent Asian Anmericans, and other mnorities,
or any other individual found to be di sadvantaged by the
Adm ni stration pursuant to section 8(a) of the Snmall Busi ness
Act. The Contractor shall presume that socially and
econom cally disadvantaged entities al so include Indian
Tri bes and Native Hawaiian O gani zati ons.

(d) The term "small business concern owned and control |l ed by
wonen" shall nmean a small business concern (i) which is at |east
51 percent owned by one or nore wonen, or, in the case of any
publicly owned business, at |east 51 percent of the stock of
which is owned by one or nore wonen, and (ii) whose nanagenent
and daily business operations are controlled by one or nore
wonen; and

(e) Contractors acting in good faith may rely on witten
representations by their subcontractors regarding their status as
a small business concern, a small business concern owned and
controlled by socially and econom cal |y di sadvant aged i ndi vi dual s
or a small business concern owned and control |l ed by wonen.

52.219-9 SMALL BUSI NESS, SMALL DI SADVANTAGED AND WOVEN- OANED
SMALL BUSI NESS SUBCONTRACTI NG PLAN. (OCT 1995) -- ALTERNATE |
(OCT 1995)

(a) This clause does not apply to small business concerns.
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(b) "Conmercial product,” as used in this clause, neans a
product in regular production that is sold in substantial
guantities to the general public and/or industry at established
catal og or market prices. It also neans a product which, in the
opi nion of the Contracting Oficer, differs only insignificantly
fromthe Contractor's comercial product.
"Subcontract,"” as used in this clause, neans any agreenent
(ot her than one involving an enpl oyer-enpl oyee rel ati onshi p)
entered into by a Federal CGovernnent prinme Contractor or
subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The apparent |ow bidder, upon request by the Contracting
O ficer, shall submt a subcontracting plan, where applicable,
whi ch separately addresses subcontracting with small business
concerns, with small disadvantaged busi ness concerns and with
wonen- owned smal | busi ness concerns. If the bidder is submtting
an individual contract plan, the plan nust separately address
subcontracting with small business concerns, snall disadvantaged
busi ness concerns and wonen-owned smal | business concerns, with a
separate part for the basic contract and separate parts for each
option (if any). The plan shall be included in and nmade a part of
the resultant contract. The subcontracting plan shall be
submitted within the tine specified by the Contracting Oficer.
Failure to submt the subcontracting plan shall make the bidder
ineligible for the award of a contract.

(d) The offeror's subcontracting plan shall include the
fol |l ow ng:

(1) CGoals, expressed in terns of percentages of total
pl anned subcontracting dollars, for the use of small business
concerns, snmall disadvantaged busi ness concerns and wonen-
owned smal | business concerns as subcontractors. The offeror
shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products
and services that are nornmally allocated as indirect costs.

(2) A statenment of--
(1) Total dollars planned to be subcontract ed;

(1i) Total dollars planned to be subcontracted to snal
busi ness concerns;

(itii1) Total dollars planned to be subcontracted to
smal | di sadvant aged busi ness concerns; and

(1v) Total dollars planned to be subcontracted to
wonen- owned snal | busi ness concerns.
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(3) A description of the principal types of supplies and
services to be subcontracted, and an identification of the
types planned for subcontracting to (i) small business
concerns, (ii) small disadvantaged business concerns and (iii)
wonen- owned smal | busi ness concerns.

(4) A description of the nethod used to develop the
subcontracting goals in paragraph (d)(1) of this clause.

(5) A description of the nethod used to identify potenti al
sources for solicitation purposes (e.g., existing conpany
source lists, the Procurenent Autonated Source System (PASS)
of the Small Business Admi nistration, the National Mnority
Pur chasi ng Council Vendor Information Service, the Research
and Information Division of the Mnority Business Devel opnent
Agency in the Departnent of Commerce, or small, small
di sadvant aged and wonen-owned smal | busi ness concerns trade
associations). Afirmmay rely on the information contained in
PASS as an accurate representation of a concern's size and
ownership characteristics for purposes of maintaining a snall
busi ness source list. Afirmmy rely on PASS as its smal
busi ness source list. Use of the PASS as its source |list does
not relieve a firmof its responsibilities (e.g., outreach,
assi stance, counseling, publicizing subcontracting
opportunities) in this clause.

(6) A statenent as to whether or not the offeror included
indirect costs in establishing subcontracting goals, and a
description of the nmethod used to determ ne the proportionate
share of indirect costs to be incurred with (i) snmall business
concerns, (ii) small disadvantaged busi ness concerns, and
(ti1) wonmen-owned smal |l business concerns.

(7) The nane of the individual enployed by the offeror who
will admnister the offeror's subcontracting program and a
description of the duties of the individual.

(8) A description of the efforts the offeror will make to
assure that small, small di sadvantaged and wonen- owned snal |
busi ness concerns have an equitabl e opportunity to conpete for
subcontracts.

(9) Assurances that the offeror will include the clause in
this contract entitled "Utilization of Small, Snall
D sadvant aged and Wnen- Omed Smal | Busi ness Concerns” in al
subcontracts that offer further subcontracting opportunities,
and that the offeror will require all subcontractors (except
smal | busi ness concerns) who receive subcontracts in excess of
$500, 000 (%1, 000, 000 for construction of any public facility)
to adopt a plan simlar to the plan agreed to by the offeror.
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(10) Assurances that the offeror will (i) cooperate in any
studies or surveys as nmay be required, (ii) submt periodic
reports in order to allow the Governnent to determ ne the
extent of conpliance by the offeror with the subcontracting
plan, (iii) submt Standard Form (SF) 294, Subcontracting
Report for Individual Contracts, and/or SF 295, Sunmary
Subcontract Report, in accordance with the instructions on the
forms, and (iv) ensure that its subcontractors agree to submt
Standard Forns 294 and 295.

(11) Arecitation of the types of records the offeror wll
mai ntain to denonstrate procedures that have been adopted to
conply with the requirenents and goals in the plan, including
establishing source lists; and a description of its efforts to
| ocate small, small di sadvantaged and wonen- owned snal
busi ness concerns and award subcontracts to them The records
shall include at least the following (on a plant-w de or
conpany-w de basis, unless otherw se indicated):

(1) Source lists (e.g., PASS), guides, and other data
that identify small, small di sadvantaged and wonen- owned
smal | busi ness concerns.

(1i) Organizations contacted in an attenpt to | ocate
sources that are small, snall disadvantaged or wonen- owned
smal | busi ness concerns.

(1i1) Records on each subcontract solicitation
resulting in an award of nore than $100, 000, indicating (A
whet her smal | busi ness concerns were solicited and if not,
why not, (B) whether snmall disadvantaged busi ness concerns
were solicited and if not, why not, (C whether wonmen-owned
smal | busi ness concerns were solicited and if not, why not,
and (D) if applicable, the reason award was not made to a
smal | busi ness concern.

(iv) Records of any outreach efforts to contact (A)
trade associations, (B) business devel opnment organi zations,
and (C) conferences and trade fairs to |ocate small, snal
di sadvant aged and wonen-owned smal | busi ness sources.

(v) Records of internal guidance and encour agenent
provi ded to buyers through (A) workshops, sem nars,
training, etc., and (B) nonitoring performance to eval uate
conpliance with the program s requirenents.

(vi) On a contract-by-contract basis, records to
support award data submtted by the offeror to the
Government, including the nanme, address, and busi ness size
of each subcontractor. Contractors having conpany or
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di vi si on-w de annual plans need not conply with this
requi renent.

(e) I'n order to effectively inplement this plan to the extent
consistent with efficient contract performance, the Contractor
shall performthe follow ng functions:

(1) Assist small, small disadvantaged and wonen- owned snal |
busi ness concerns by arranging solicitations, tinme for the
preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such
concerns. \Were the contractor's lists of potential small,
smal | di sadvant aged and wonen-owned smal | busi ness
subcontractors are excessively long, reasonable effort shal
be made to give all such small business concerns an
opportunity to conpete over a period of tine.

(2) Provide adequate and tinely consideration of the
potentialities of small, small di sadvantaged and wonen- owned
smal | busi ness concerns in all "make-or-buy" decisions.

(3) Counsel and di scuss subcontracting opportunities with
representatives of small, snall disadvantaged and wonen- owned
smal | business firns.

(4) Provide notice to subcontractors concerning penalties
and renedi es for msrepresentations of business status as
smal |, small di sadvantaged or wonen-owned snal |l business for
t he purpose of obtaining a subcontract that is to be included
as part or all of a goal contained in the Contractor's
subcontracti ng pl an.

(f) A master subcontracting plan on a plant or division-w de
basis which contains all the elenents required by (d) above,
except goals, nmay be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause;
provi ded:

(1) the master plan has been approved;

(2) the offeror provides copies of the approved master plan
and evidence of its approval to the Contracting O ficer; and

(3) goals and any deviations fromthe master plan deened
necessary by the Contracting Oficer to satisfy the
requi renents of this contract are set forth in the individual
subcontracti ng pl an.

(g) If a commercial product is offered, the subcontracting
plan required by this clause may relate to the offeror's
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production generally, for both commercial and noncomrerci al
products, rather than solely to the Governnent contract.

(1) I'n these cases, the offeror shall, wth the concurrence
of the Contracting O ficer, submt one conpany-w de or
di vi si on-w de annual plan.

(2) The annual plan shall be reviewed for approval by the
agency awarding the offeror its first prime contract requiring
a subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Oficer.

(3) The approved plan shall remain in effect during the
offeror's fiscal year for all of the offeror's commerci al
products.

(h) Prior conpliance of the offeror with other such
subcontracting plans under previous contracts will be considered
by the Contracting Oficer in determning the responsibility of
the offeror for award of the contract.

(1) The failure of the Contractor or subcontractor to conply
in good faith with (1) the clause of this contract entitled
"Uilization O Small, Small D sadvantaged and Wnen- Omed Snal |
Busi ness Concerns,"” or (2) an approved plan required by this
cl ause, shall be a material breach of the contract.

52.219-16 LI QUI DATED DAMAGES- SUBCONTRACTI NG PLAN. (COCT 1995)

(a) Failure to make a good faith effort to conply with the
subcontracting plan, as used in this clause, neans a willful or
intentional failure to performin accordance with the
requi renents of the subcontracting plan approved under the cl ause
inthis contract entitled "Small, Small D sadvantaged and Wnen-
Owmed Smal | Business Subcontracting Plan,” or willful or
intentional action to frustrate the plan.

(b) If, at contract conpletion, or in the case of a comerci al
product plan, at the close of the fiscal year for which the plan
is applicable, the Contractor has failed to neet its
subcontracting goals and the Contracting O ficer decides in
accordance with paragraph (c) of this clause that the Contractor
failed to nake a good faith effort to conply with its
subcontracting plan, established in accordance with the clause in
this contract entitled "Small, Snall Di sadvantaged and Wnen-
Owmed Smal | Busi ness Subcontracting Plan,"” the Contractor shal
pay the Governnent |iquidated damages in an anount stated. The
anount of damages attributable to the Contractor's failure to
conply shall be an amobunt equal to the actual dollar anount by
whi ch the Contractor failed to achi eve each subcontract goal or
in the case of a comercial products plan, that portion of the
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dol | ar amount al |l ocable to Government contracts by which the
Contractor failed to achieve each subcontract goal

(c) Before the Contracting Oficer makes a final decision that
the Contractor has failed to make such good faith effort, the
Contracting O ficer shall give the Contractor witten notice
specifying the failure and permtting the Contractor to
denonstrate what good faith efforts have been nade. Failure to
respond to the notice nmay be taken as an adm ssion that no valid
expl anation exists. |[If, after consideration of all the pertinent
data, the Contracting Oficer finds that the Contractor failed to
make a good faith effort to conply with the subcontracting pl an,
the Contracting Oficer shall issue a final decision to that
effect and require that the Contractor pay the Governnent
I i qui dat ed damages as provided in paragraph (b) of this clause.

(d) Wth respect to commercial product plans; i.e., conpany-
w de or division-w de subcontracting plans approved under
par agraph (g) of the clause in this contract entitled "Small,
Smal | Di sadvant aged and Wonen- Omed Smal | Busi ness Subcontracting
Plan," the Contracting Oficer of the agency that originally
approved the plan will exercise the functions of the Contracting
O ficer under this clause on behalf of all agencies that awarded
contracts covered by that comrercial product plan.

(e) The Contractor shall have the right of appeal, under the
clause in this contract entitled D sputes, fromany final
deci sion of the Contracting Oficer.

(f) Liquidated damages shall be in addition to any other
remedi es that the Government nay have.

52.222-3 CONVI CT LABCR  (APR 1984)

The Contractor agrees not to enploy any person undergoi ng
sentence of inprisonment in performng this contract except as
provided by 18 U.S.C. 4082(c)(2) and Executive Order 11755,
Decenber 29, 1973.

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTI ME
COVPENSATI ON.  (JUL 1995)

(a) Overtinme requirenents. No Contractor or subcontractor
contracting for any part of the contract work which may require
or involve the enpl oynent of |aborers or nechanics (see Federal
Acqui sition Regul ation (FAR) 22.300) shall require or permt any
such | aborers or mechanics in any workweek in which the
i ndi vidual is enployed on such work to work in excess of 40 hours
in such workweek unl ess such | aborer or mechanic receives
conpensation at a rate not less than 1 1/2 tines the basic rate
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of pay for all hours worked in excess of 40 hours in such
wor kweek.

(b) Violation; liability for unpaid wages; |iquidated damges.
In the event of any violation of the provisions set forth in
paragraph (a) of this clause, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under
contract for the District of Colunbia or a territory, to such
District or to such territory), for |iquidated damges. Such
I i qui dat ed damages shall be conputed with respect to each
i ndi vi dual | aborer or nmechanics enployed in violation of the
provisions set forth in paragraph (a) of this clause in the sum
of $10 for each cal endar day on which such individual was
required or permtted to work in excess of the standard workweek
of 40 hours wi thout paynent of the overtinme wages required by
provi sions set forth in paragraph (a) of this clause.

(c) Wthholding for unpaid wages and | i qui dated damages. The
Contracting O ficer shall upon his or her own action or upon
written request of an authorized representative of the Departnent
of Labor w thhold or cause to be w thheld, from any noneys
payabl e on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal
contract wwth the same Prinme Contractor, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety
St andards Act which is held by the sane Prinme Contractor, such
suns as may be determ ned to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages
and |iqui dated damages as provided in the provisions set forth in
paragraph (b) of this clause.

(d) Payrolls and basic records. (1) The Contractor or
subcontractor shall maintain payrolls and basic payroll records
during the course of contract work and shall preserve themfor a
period of 3 years fromthe conpletion of the contract for al
| aborers and nechani cs working on the contract. Such records
shall contain the name and address of each such enpl oyee, soci al
security nunber, correct classifications, hourly rates of wages
paid, daily and weekly nunber of hours worked, deductions nade,
and actual wages paid. Nothing in this paragraph shall require
the duplication of records required to be maintained for
construction work by Departnent of Labor regulations at 29 CFR
5.5(a)(3) inplenmenting the Davis-Bacon Act.

(2) The records to be nmumintai ned under paragraph (d)(1) of
this clause shall be made avail able by the Contractor or
subcontractor for inspection, copying, or transcription by
aut hori zed representatives of the Contracting Oficer or the
Department of Labor. The Contractor or subcontractor shall



F-35

permt such representatives to interview enployees during
wor ki ng hours on the job.

(e) Subcontracts. The Contractor or subcontractor shal
insert in any subcontracts exceedi ng $100, 000 the provisions set
forth in paragraphs (a) through (e) of this clause and also a
cl ause requiring the subcontractors to include these provisions
in any |lower tier subcontracts. The Prine Contractor shall be
responsi bl e for conpliance by any subcontractor or |ower tier
subcontractor with the provisions set forth in paragraphs (a)
t hrough (e) of this clause.

52.222-6 DAVI S-BACON ACT. (FEB 1995)

(a) Al laborers and nechani cs enpl oyed or working upon the
site of the work will be paid unconditionally and not |ess often
t han once a week, and w thout subsequent deduction or rebate on
any account (except such payroll deductions as are permtted by
regul ations issued by the Secretary of Labor under the Copel and
Act (29 CFR part 3)), the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof) due at tine of
paynment conputed at rates not |ess than those contained in the
wage determ nation of the Secretary of Labor which is attached
hereto and made a part hereof, regardl ess of any contractual
rel ati onship which may be all eged to exist between the Contractor
and such | aborers and nechanics. Contributions nade or costs
reasonably anticipated for bona fide fringe benefits under
section 1 (b)(2) of the Davis-Bacon Act on behalf of |aborers or
mechani cs are consi dered wages paid to such | aborers or
mechani cs, subject to the provisions of paragraph (d) of this
cl ause; al so, regular contributions nade or costs incurred for
nore than a weekly period (but not |ess often than quarterly)
under plans, funds, or prograns which cover the particular weekly
period, are deened to be constructively made or incurred during
such period. Such |aborers and nechanics shall be paid not |ess
than the appropriate wage rate and fringe benefits in the wage
determ nation for the classification of work actually perforned,
w thout regard to skill, except as provided in the clause
entitled Apprentices and Trai nees. Laborers or nechanics
performng work in nore than one classification may be
conpensated at the rate specified for each classification for the
tinme actually worked therein; provided, that the enployer S
payrol |l records accurately set forth the tinme spent in each
classification in which work is perfornmed. The wage
determ nation (including any additional classifications and wage
rates conformed under paragraph (b) of this clause) and the
Davi s- Bacon poster (WH 1321) shall be posted at all tinmes by the
Contractor and its subcontractors at the site of the work in a
prom nent and accessi ble place where it can be easily seen by the
wor ker s.
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(b)(1) The Contracting O ficer shall require that any class of
| aborers or mechanics which is not listed in the wage
determ nation and which is to be enployed under the contract
shall be classified in conformance wth the wage determ nation.
The Contracting Oficer shall approve an additi onal
classification and wage rate and fringe benefits therefor only
when all the following criteria have been net:

(i) The work to be perforned by the classification
requested is not perforned by a classification in the wage
det erm nation

(ii) The classification is utilized in the area by the
construction industry.

(1i1) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determ nation

(tv) Wth respect to hel pers, such a classification
prevails in the area in which the work i s perforned.

(2) If the Contractor and the |aborers and nechanics to be
enployed in the classification (if known), or their
representatives, and the Contracting Oficer agree on the
classification and wage rate (including the anount designated
for fringe benefits, where appropriate), a report of the
action taken shall be sent by the Contracting Oficer to the
Adm ni strator of the Wage and Hour Division, Enploynent
Standards Adm nistration, U S. Departnment of Labor,

Washi ngton, DC 20210. The Adm ni strator or an authorized
representative wll approve, nodify, or disapprove every

addi tional classification action within 30 days of receipt and
so advise the Contracting Oficer or wll notify the
Contracting O ficer within the 30-day period that additional
tinme i s necessary.

(3) I'n the event the Contractor, the |aborers or nechanics
to be enployed in the classification, or their
representatives, and the Contracting O ficer do not agree on
t he proposed classification and wage rate (including the
anount designated for fringe benefits, where appropriate), the
Contracting O ficer shall refer the questions, including the
views of all interested parties and the recomendati on of the
Contracting O ficer, to the Adm nistrator of the Wage and Hour
Division for Determnation. The Adm nistrator, or an
authori zed representative, will issue a determination within
30 days of receipt and so advise the Contracting Oficer or
will notify the Contracting Oficer within the 30-day period
that additional time is necessary.
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(4) The wage rate (including fringe benefits, where
appropriate) determ ned pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to all workers performng
work in the classification under this contract fromthe first
day on which work is perforned in the classification.

(c) Whenever the mnimum wage rate prescribed in the contract
for a class of |aborers or nmechanics includes a fringe benefit
which is not expressed as an hourly rate, the Contractor shal
either pay the benefit as stated in the wage determ nation or
shal | pay another bona fide fringe benefit or an hourly cash
equi val ent thereof.

(d) If the Contractor does not nake paynents to a trustee or
other third person, the Contractor may consider as part of the
wages of any | aborer or nechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program provided, that the Secretary of Labor
has found, upon the witten request of the Contractor, that the
appl i cabl e standards of the Davis-Bacon Act have been net. The
Secretary of Labor may require the Contractor to set aside in a
separate account assets for the neeting of obligations under the
pl an or program

52.222-7 WTHHCLDI NG OF FUNDS. (FEB 1988)

The Contracting Oficer shall, upon his or her own action or upon
written request of an authorized representative of the Departnment
of Labor, withhold or cause to be withheld fromthe Contractor
under this contract or any other Federal contract wth the sane
Prime Contractor, or any other Federally assisted contract

subj ect to Davis-Bacon prevailing wage requirenents, which is
hel d by the sane Prine Contractor, so nuch of the accrued
paynments or advances as may be consi dered necessary to pay

| aborers and mechani cs, including apprentices, trainees, and

hel pers, enployed by the Contractor or any subcontractor the ful
anount of wages required by the contract. 1In the event of
failure to pay any | aborer or nechanic, including any apprentice,
trai nee, or hel per, enployed or working on the site of the work,
all or part of the wages required by the contract, the
Contracting O ficer nmay, after witten notice to the Contractor,
take such action as nay be necessary to cause the suspension of
any further paynent, advance or guarantee of funds until such

vi ol ati ons have ceased.

52.222-8 PAYROLLS AND BASI C RECORDS. (FEB 1988)

(a) Payrolls and basic records relating thereto shall be
mai nt ai ned by the Contractor during the course of the work and
preserved for a period of three years thereafter for all |aborers
and nmechanics working at the site of the work. Such records
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shall contain the name, address, and social security nunber of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equival ents

t hereof the types described in section 1(b)(2)(B) of the
Davi s- Bacon Act), daily and weekly nunmber of hours worked,
deductions made, and actual wages paid. Wenever the Secretary
of Labor has found, under paragraph (d) of the clause entitled
Davi s- Bacon Act, that the wages of any |aborer or mechanic

i ncl ude the anobunt of any costs reasonably anticipated in
provi di ng benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain
records which show that the commtnent to provide such benefits
is enforceable, that the plan or programis financially
responsi bl e, and that the plan or program has been conmuni cat ed
inwiting to the | aborers or nechanics affected, and records
whi ch show the costs anticipated or the actual cost incurred in
provi di ng such benefits. Contractors enploying apprentices or
trai nees under approved prograns shall nmaintain witten evidence
of the registration of apprenticeship prograns and certification
of trainee progranms, the registration of the apprentices and
trainees, and the ratios and wages rates described in the
appl i cabl e prograns.

(b)(1) The Contractor shall submt weekly for each week in
whi ch any contract work is perforned a copy of all payrolls to
the Contracting Oficer. The payrolls submtted shall set out
accurately and conpletely all of the information required to be
mai nt ai ned under paragraph (a) of this clause. This information
may be submitted in any formdesired. Optional Form WH 347
(Federal Stock Number 029-005-00014-1) is available for this
pur pose and may be purchased fromthe Superintendent of
Docunents, U.S. Governnent Printing Ofice, Washington, DC 20402.
The Prime Contractor is responsible for the subm ssion of copies
of payrolls by all subcontractors.

(2) Each payroll submtted shall be acconpanied by a
"Statenment of Conpliance,"” signed by the Contractor or
subcontractor or his or her agent who pays or supervises the
paynment of the persons enpl oyed under the contract and shal
certify--

(1) That the payroll for the payroll period contains
the information required to be maintai ned under paragraph
(a) of this clause and that such information is correct and
conpl et e;

(11) That each | aborer or nmechanic (including each
hel per, apprentice, and trainee) enployed on the contract
during the payroll period has been paid the full weekly
wages earned, w thout rebate, either directly or
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indirectly, and that no deductions have been nade either
directly or indirectly fromthe full wages earned, other
t han perm ssi bl e deductions as set forth in the

Regul ations, 29 CFR Part 3; and

(ti1) That each | aborer or nechanic has been paid not
| ess than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work perforned,
as specified in the applicable wage determ nation
i ncorporated into the contract.

(3) The weekly subm ssion of a properly executed
certification set forth on the reverse side of Optional Form
WH 347 shall satisfy the requirenent for subm ssion of the
"Statement of Conpliance"” required by subparagraph (b)(2) of
this cl ause.

(4) The falsification of any of the certifications in this
cl ause may subject the Contractor or subcontractor to civil or
crimnal prosecution under Section 1001 of Title 18 and
Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall nake the records
requi red under paragraph (a) of this clause available for
i nspection, copying, or transcription by the Contracting Oficer
or authorized representatives of the Contracting O ficer or the
Department of Labor. The Contractor or subcontractor shall
permt the Contracting O ficer or representatives of the
Contracting O ficer or the Departnment of Labor to interview
enpl oyees during working hours on the job. |[If the Contractor or
subcontractor fails to submt required records or to make them
avai l abl e, the Contracting Oficer nmay, after witten notice to
the Contractor, take such action as nmay be necessary to cause the
suspensi on of any further payment. Furthernore, failure to
submt the required records upon request or to nake such records
avai | abl e may be grounds for debarnent action pursuant to 29 CFR
5.12.

52.222-9 APPRENTI CES AND TRAI NEES. (FEB 1988)

(a) Apprentices. Apprentices will be permtted to work at
| ess than the predetermned rate for the work they perfornmed when
they are enpl oyed pursuant to and individually registered in a
bona fide apprenticeship programregistered with the U S
Depart ment of Labor, Enploynment and Trai ning Adm nistration,
Bureau of Apprenticeship and Training, or with a State
Apprenticeshi p Agency recogni zed by the Bureau, or if a person is
enployed in his or her first 90 days of probationary enpl oynent
as an apprentice in such an apprenticeship program who is not
individually registered in the program but who has been
certified by the Bureau of Apprenticeship and Training or a State
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Apprenticeship Agency (where appropriate) to be eligible for
probati onary enpl oynent as an apprentice. The allowable ratio of
apprentices to journeynmen on the job site in any craft
classification shall not be greater than the ratio permtted to
the Contractor as to the entire work force under the registered
program Any worker |listed on a payroll at an apprentice wage
rate, who is not registered or otherw se enployed as stated in

t hi s paragraph, shall be paid not |ess than the applicable wage
determ nation for the classification of work actually perforned.
In addition, any apprentice performng work on the job site in
excess of the ratio permitted under the registered program shal
be paid not | ess than the applicable wage rate on the wage
determ nation for the work actually perfornmed. Were a
contractor is performng construction on a project in a locality
other than that in which its programis registered, the ratios
and wage rates (expressed in percentages of the journeynman's
hourly rate) specified in the Contractor's or subcontractor's
regi stered program shall be observed. Every apprentice nust be
paid at not less than the rate specified in the registered
program for the apprentice's |evel of progress, expressed as

per centage of the journeyman hourly rate specified in the
appl i cabl e wage determ nation. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship
program |f the apprenticeship program does specify fringe
benefits, apprentices nust be paid the full anount of fringe
benefits listed on the wage determ nation for the applicable

classification. |If the Adm nistrator determ nes that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determ nation. 1In

the event the Bureau of Apprenticeship Agency recognized by the
Bureau, w thdraws approval of an apprenticeship program the
Contractor will no longer be permtted to utilize apprentices at
| ess than the applicable predeterm ned rate for the work
performed until an acceptable programis approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at |less than the predeterm ned rate
for the work performed unless they are enpl oyed pursuant to and
individually registered in a program whi ch has received prior
approval, evidenced by formal certification by the U S
Depart ment of Labor, Enploynment and Training Adm nistration. The
ratio of trainees to journeynen on the job site shall not be
greater than permtted under the plan approved by the Enpl oynent
and Training Adm nistration. Every trainee nust be paid at not
| ess than the rate specified in the approved programfor the
trainee's |l evel of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determ nation. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program |If the
trai nees program does not nention fringe benefits, trainees shal
be paid the full anobunt of fringe benefits listed in the wage
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determ nation unless the Admi nistrator of the Wage and Hour
Division determnes that there is an apprenticeship program
associated with the correspondi ng journeyman wage rate in the
wage determ nation which provides for less than full fringe
benefits for apprentices. Any enployee |isted on the payroll at
a trainee rate who is not registered and participating in a

trai ning plan approved by the Enploynment and Training

Adm ni stration shall be paid not |ess than the applicabl e wage
rate in the wage determ nation for the classification of work
actually perfornmed. |In addition, any trainee perform ng work on
the job site in excess of the ratio permtted under the

regi stered programshall be paid not |ess than the applicable
wage rate in the wage determ nation for the work actually
performed. |In the event the Enploynment and Training

Adm ni stration withdraws approval of a training program the
Contractor will no longer be permtted to utilize trainees at

| ess than the applicable predeterm ned rate for the work
performed until an acceptable programis approved.

(c) Equal Enploynent Qpportunity. The utilization of
apprentices, trainees, and journeynen under this clause shall be
in conformty with the equal enploynent opportunity requirenments
of Executive Order 11246, and 29 CFR Part 30.

52.222-10 COVPLI ANCE W TH COPELAND ACT REQUI REMENTS. (FEB 1988)

The Contractor shall conply with the requirenments of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

52.222-11 SUBCONTRACTORS (LABOR STANDARDS). (FEB 1988)

(a) The Contractor or subcontractor shall insert in any
subcontracts the clauses entitled Davis-Bacon Act, Contract Wrk
Hours and Safety Standards Act-Overtime Conpensation, Apprentices
and Trai nees, Payrolls and Basic Records, Conpliance with
Copel and Act Requirenments, Wthhol ding of Funds, Subcontracts
(Labor Standards), Contract Term nation-Debarnment, D sputes
Concer ni ng Labor Standards, Conpliance wth Davi s-Bacon and
Rel at ed Act Regul ations, and Certification of Eligibility, and
such other clauses as the Contracting Oficer may, by appropriate
instructions, require, and also a clause requiring subcontractors
to include these clauses in any |ower tier subcontracts. The
Prime Contractor shall be responsible for conpliance by any
subcontractor or lower tier subcontractor wwth all the contract
clauses cited in this paragraph.

(b)(1) Wthin 14 days after award of the contract, the
Contractor shall deliver to the Contracting O ficer a conpleted
St at enent and Acknow edgnent Form (SF 1413) for each subcontract,
i ncl udi ng the subcontractor's signed and dated acknow edgnent
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that the clauses set forth in paragraph (a) of this clause have
been included in the subcontract.

(2) Wthin 14 days after the award of any subsequently
awar ded subcontract the Contractor shall deliver to the
Contracting O ficer an updated conpleted SF 1413 for such
addi ti onal subcontract.

52.222-12 CONTRACT TERM NATI ON- DEBARMENT.  ( FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act,
Contract Wrk Hours and Safety Standards Act-Overtine
Conpensation, Apprentices and Trai nees, Payrolls and Basic
Records, Conpliance with Copel and Act Requirenents, Subcontracts
(Labor Standards), Conpliance Wth Davi s-Bacon and Rel at ed Act
Regul ations, or Certification of Eligibility may be grounds for
term nation of the contract, and for debarnment as a Contractor
and subcontractor as provided in 29 CFR 5. 12.

52.222-13 COVPLI ANCE W TH DAVI S- BACON AND RELATED ACTS
REGULATI ONS. ( FEB 1988)

Al rulings and interpretations of the Davis-Bacon and Rel at ed
Acts contained in 29 CFR Parts 1, 3, and 5 are hereby
i ncorporated by reference in this contract.

52.222-14 DI SPUTES CONCERNI NG LABOR STANDARDS. (FEB 1988)

The United States Departnent of Labor has set forth 29 CFR Parts
5, 6, and 7 procedures for resolving disputes concerning |abor
standards requirenments. Such disputes shall be resolved in
accordance wth those procedures and not the D sputes clause of
this contract. Disputes within the meaning of this clause

i ncl ude di sputes between the Contractor (or any of its
subcontractors) and the contracting agency, the U S. Depart nent
of Labor, or the enployees or their representatives.

52.222-15 CERTIFI CATION CF ELIG BILITY. (FEB 1988)

(a) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firmwho has an
interest in the Contractor's firmis a person or firmineligible
to be awarded Governnent contracts by virtue of section 3(a) of
t he Davi s-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any
person or firmineligible for award of a Governnent contract by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).
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(c) The penalty for nmaking fal se statenents is prescribed in
the U S. Crimnal Code, 18 U S.C. 1001.

52.222-26 EQUAL OPPORTUNI TY. (APR 1984)

(a) If, during any 12-nonth period (including the 12 nonths
preceding the award of this contract), the Contractor has been or
i s awar ded nonexenpt Federal contracts and/or subcontracts that
have an aggregate value in excess of $10,000, the Contractor
shall conply wth subparagraphs (b)(1) through (11) below. Upon
request, the Contractor shall provide information necessary to
determ ne the applicability of this clause.

(b) During performng this contract, the Contractor agrees as
fol |l ows:

(1) The Contractor shall not discrimnate agai nst any
enpl oyee or applicant for enploynent because of race, color,
religion, sex, or national origin.

(2) The Contractor shall take affirmative action to ensure
that applicants are enployed, and that enpl oyees are treated
during enploynent, wi thout regard to their race, color,
religion, sex, or national origin. This shall include, but
not be limted to, (i) enploynent, (ii) upgrading, (iii)
denotion, (iv) transfer, (v) recruitnment or recruitnent
advertising, (vi) layoff or termnation, (vii) rates of pay or
other forms of conpensation, and (viii) selection for
training, including apprenticeship.

(3) The Contractor shall post in conspicuous places
avai l abl e to enpl oyees and applicants for enpl oynent the
notices to be provided by the Contracting O ficer that explain
this cl ause.

(4) The Contractor shall, in all solicitations or
advertisenment for enployees placed by or on behalf of the
Contractor, state that all qualified applicants will receive
consi deration for enploynent without regard to race, color,
religion, sex, or national origin.

(5) The Contractor shall send, to each | abor union or
representative of workers with which it has a collective
bar gai ni ng agreenent or other contract or understanding, the
notice to be provided by the Contracting Oficer advising the
| abor union or workers' representative of the Contractor's
comm tments under this clause, and post copies of the notice
i n conspicuous places avail able to enpl oyees and applicants
for enpl oynent.
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(6) The Contractor shall conply with Executive O der 11246,
as anended, and the rules, regulations, and orders of the
Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency
all information required by Executive Order 11246, as anended,
and by the rules, regulations, and orders of the Secretary of
Labor. Standard Form 100 (EEO- 1), or any successor form is
the prescribed formto be filed within 30 days follow ng the
award, unless filed wwthin 12 nonths preceding the date of
awar d.

(8) The Contractor shall permt access to its books,
records, and accounts by the contracting agency or the Ofice
of Federal Contract Conpliance Prograns (OFCCP) for the
pur poses of investigation to ascertain the Contractor's
conpliance with the applicable rules, regulations, and orders.

(9) If the OFCCP determ nes that the Contractor is not in
conpliance wth this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be cancel ed,
term nated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Governnent
contracts, under the procedures authorized in Executive O der
11246, as anended. In addition, sanctions may be inposed and
remedi es i nvoked against the Contractor as provided in
Executive Order 11246, as anended, the rules, regulations, and
orders of the Secretary of Labor, or as otherw se provided by
I aw.

(10) The Contractor shall include the ternms and conditions
of subparagraph (b)(1) through (11) of this clause in every
subcontract or purchase order that is not exenpted by the
rul es, regulations, or orders of the Secretary of Labor issued
under Executive Order 11246, as anended, so that these terns
and conditions will be binding upon each subcontractor or
vendor .

(11) The Contractor shall take such action with respect to
any subcontract or purchase order as the contracting agency
may direct as a neans of enforcing these terns and conditi ons,
i ncl udi ng sanctions for nonconpliance; provided, that if the
Contractor becones involved in, or is threatened wth,
l[itigation with a subcontractor or vendor as a result of any
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the
United States.

(c) Notwi thstanding any other clause in this contract,
di sputes relative to this clause wll be governed by the
procedures in 41 CFR 60-1. 1.
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52.222-27 AFFI RVATI VE ACTI ON COMVPLI ANCE REQUI REMENTS FOR
CONSTRUCT! ON.
( APR 1984)

(a) Definitions.

"Covered area,"” as used in this clause, neans the geographi cal
area described in the solicitation for this contract.

"Director,” as used in this clause, neans Director, Ofice of
Federal Contract Conpliance Programs (OFCCP), United States
Departnent of Labor, or any person to whomthe Director del egates
authority.

"Enpl oyer identification nunber,” as used in this clause,
means the Federal Social Security nunber used on the enployer's
quarterly federal tax return, U S. Treasury Departnment Form 941.

"Mnority," as used in this clause, neans -

(1) Anerican Indian or Al askan Native (all persons having
origins in any of the original peoples of North Anerica and
mai ntaining identifiable tribal affiliations through
menbership and participation or comunity identification).

(2) Asian and Pacific Islander (all persons having origins
in any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific |slands);

(3) Black (all persons having origins in any of the black
African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban,
Central or South Anerican, or other Spanish culture or origin,
regardl ess of race).

(b) If the Contractor, or a subcontractor at any tier,
subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include
this clause and the Notice containing the goals for mnority and
femal e participation stated in the solicitation for this
contract.

(c) If the Contractor is participating in a Hometown Plan (41
CFR 60-4) approved by the U S. Departnment of Labor in a covered
area, either individually or through an association, its
affirmative action obligations on all work in the plan area
(i ncluding goals) shall conply with the plan for those trades
t hat have unions participating in the plan. Contractors nust be
able to denonstrate participation in, and conpliance with, the
provi sions of the plan. Each Contractor or subcontractor
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participating in an approved plan is also required to conply with
its obligations under the Equal Opportunity clause, and to nmake a
good faith effort to achi eve each goal under the plan in each
trade in which it has enployees. The overall good-faith
performance by other Contractors or subcontractors toward a goa
in an approved plan does not excuse any Contractor's or
subcontractor's failure to nake good-faith efforts to achieve the
pl an' s goal s.

(d) The Contractor shall inplenment the affirmative action
procedures in subparagraphs (g)(1) through (16) of this clause.
The goals stated in the solicitation for this contract are
expressed as percentages of the total hours of enploynent and
training of mnority and female utilization that the Contractor
shoul d reasonably be able to achieve in each construction trade
in which it has enployees in the covered area. |If the Contractor
performs construction work in a geographical area |ocated outside
of the covered area, it shall apply the goals established for the
geographi cal area where that work is actually perfornmed. The
Contractor is expected to make substantially uniform progress
toward its goals in each craft.

(e) Neither the ternms and conditions of any collective
bar gai ni ng agreenent, nor the failure by a union with which the
Contractor has a collective bargaining agreenent, to refer
mnorities or wonen shall excuse the Contractor's obligations
under this clause, Executive Order 11246, as amended, or the
regul ati ons thereunder.

(f) I'n order for the nonworking training hours of apprentices
and trainees to be counted in neeting the goals, apprentices and
trai nees nmust be enployed by the Contractor during the training
period, and the Contractor nust have made a comm tnent to enpl oy
the apprentices and trainees at the conpletion of their training,
subject to the availability of enploynment opportunities.

Trai nees nmust be trained pursuant to training prograns approved
by the U S. Departnent of Labor.

(g) The Contractor shall take affirmative action to ensure
equal enpl oynent opportunity. The evaluation of the Contractor's
conpliance with this clause shall be based upon its effort to
achieve maximumresults fromits actions. The Contractor shal
docunent these efforts fully and inplenent affirmative action
steps at | east as extensive as the foll ow ng:

(1) Ensure a working environnment free of harassnent,
intimdation, and coercion at all sites and in all facilities
where the Contractor's enpl oyees are assigned to work. The
Contractor, if possible, will assign two or nore wonen to each
construction project. The Contractor shall ensure that
forenen, superintendents, and other onsite supervisory
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personnel are aware of and carry out the Contractor's
obligation to maintain such a working environnent, with
specific attention to mnority or fenmale individuals working
at these sites or facilities.

(2) Establish and maintain a current list of sources for
mnority and female recruitnent. Provide witten notification
to mnority and femal e recruitnent sources and community
or gani zati ons when the Contractor or its unions have
enpl oynment opportunities available, and maintain a record of
t he organi zati ons' responses.

(3) Establish and naintain a current file of the nanes,
addresses, and tel ephone nunbers of each mnority and femal e
of f-the-street applicant, referrals of mnorities or femnales
fromunions, recruitnent sources, or community organizations,
and the action taken with respect to each individual. If an
i ndi vi dual was sent to the union hiring hall for referral and
not referred back to the Contractor by the union or, if
referred back, not enployed by the Contractor, this shall be
docunented in the file, along with whatever additional actions
the Contractor may have taken.

(4) I'mrediately notify the Director when the union or
unions with which the Contractor has a coll ective bargaining
agreenent has not referred back to the Contractor a mnority
or wonman sent by the Contractor, or when the Contractor has
other information that the union referral process has inpeded
the Contractor's efforts to neet its obligations.

(5) Devel op on-the-job training opportunities and/or
participate in training prograns for the area that expressly
i nclude mnorities and wonen, including upgrading prograns and
apprenticeship and trainee prograns relevant to the
Contractor's enpl oynent needs, especially those prograns
funded or approved by the Departnent of Labor. The Contractor
shall provide notice of these prograns to the sources conpiled
under subparagraph (g)(2) above.

(6) Dissemnate the Contractor's equal enploynent policy by

(1) Providing notice of the policy to unions and to
training, recruitnent, and outreach progranms, and
requesting their cooperation in assisting the Contractor in
meeting its contract obligations;

(i1) Including the policy in any policy manual and in
col | ective bargaini ng agreenents;
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(tii) Publicizing the policy in the conpany newspaper,
annual report, etc.;

(1v) Reviewing the policy with all managenent personnel
and with all mnority and femal e enpl oyees at | east once a
year; and

(v) Posting the policy on bulletin boards accessible to
enpl oyees at each | ocation where construction work is
per f or med.

(7) Review, at |east annually, the Contractor's equal
enpl oyment policy and affirmative action obligations with al
enpl oyees having responsibility for hiring, assignnent,
| ayoff, term nation, or other enploynent decisions. Conduct
review of this policy with all onsite supervisory personnel
before initiating construction work at a job site. Awitten
record shall be nade and maintained identifying the tinme and
pl ace of these neetings, persons attending, subject matter
di scussed, and disposition of the subject matter.

(8) Dissemnate the Contractor's equal enploynent policy
externally by including it in any advertising in the news
medi a, specifically including mnority and fenmal e news nedi a.
Provide witten notification to, and discuss this policy wth,
ot her Contractors and subcontractors with which the Contractor
does or anti ci pates doi ng busi ness.

(9) Direct recruitnent efforts, both oral and witten, to
mnority, femal e, and community organi zations, to schools with
mnority and femal e students, and to mnority and female
recruitnment and training organizations serving the
Contractor's recruitnment area and enpl oynent needs. Not |ater
than 1 nonth before the date for acceptance of applications
for apprenticeship or training by any recruitnment source, send
witten notification to organizations such as the above,
descri bi ng the openings, screening procedures, and tests to be
used in the selection process.

(10) Encourage present mnority and femal e enpl oyees to
recruit mnority persons and wonen. Were reasonabl e, provide
after-school, sunmmer, and vacation enploynent to mnority and
femal e youth both on the site and in other areas of the
Contractor's workforce.

(11) Vvalidate all tests and other selection requirenents
where required under 41 CFR 60- 3.

(12) Conduct, at |east annually, an inventory and
eval uation at least of all mnority and femal e personnel for
pronoti onal opportunities. Encourage these enployees to seek
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or to prepare for, through appropriate training, etc.,
opportunities for pronotion.

(13) Ensure that seniority practices, job classifications,
wor k assi gnnents, and ot her personnel practices do not have a
discrimnatory effect by continually nonitoring all personnel
and enpl oynent-related activities to ensure that the
Contractor's obligations under this contract are being carried
out .

(14) Ensure that all facilities and conpany activities are
nonsegr egat ed except that separate or single-user toilet and
necessary changing facilities shall be provided to assure
privacy between the sexes.

(15) Maintain a record of solicitations for subcontracts
for mnority and fenmal e construction contractors and
suppliers, including circulation of solicitations to mnority
and femal e contractor associations and ot her business
associ ati ons.

(16) Conduct a review, at |east annually, of al
supervi sors' adherence to and perfornmance under the
Contractor's equal enploynent policy and affirmative action
obl i gati ons.

(h) The Contractor is encouraged to participate in voluntary
associations that may assist in fulfilling one or nore of the
affirmative action obligations contained in subparagraphs (g)(1)
through (16). The efforts of a contractor association, joint
contractor-union, contractor-comunity, or simlar group of which
the contractor is a nenber and participant may be asserted as
fulfilling one or nore of its obligations under subparagraphs
(g9)(1) through (16), provided the Contractor -

(1) Actively participates in the group

(2) Makes every effort to ensure that the group has a
positive inpact on the enpl oynent of mnorities and wonmen in
t he industry;

(3) Ensures that concrete benefits of the program are
reflected in the Contractor's mnority and femal e workforce
partici pation;

(4) Makes a good-faith effort to nmeet its individual goals
and tinetables; and

(5) Can provide access to docunentation that denonstrates
the effectiveness of actions taken on behalf of the
Contractor. The obligation to conply is the Contractor's, and
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failure of such a group to fulfill an obligation shall not be
a defense for the Contractor's nonconpliance.

(1) Asingle goal for mnorities and a separate single goal
for wonen shall be established. The Contractor is required to
provi de equal enploynment opportunity and to take affirmative
action for all mnority groups, both male and fermal e, and al
wonen, both mnority and nonmnority. Consequently, the
Contractor may be in violation of Executive Order 11246, as
anmended, if a particular group is enployed in a substantially
di spar at e manner.

(j) The Contractor shall not use goals or affirmative action
standards to discrimnate agai nst any person because of race,
color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with
any person or firmdebarred from Governnment contracts under
Executive Order 11246, as anended.

(1) The Contractor shall carry out such sanctions and
penalties for violation of this clause and of the Equal
Qpportunity clause, including suspension, term nation, and
cancel l ati on of existing subcontracts, as may be inposed or
ordered under Executive Order 11246, as anended, and its
i npl enenting regul ations, by the OFCCP. Any failure to carry out
t hese sanctions and penalties as ordered shall be a violation of
this clause and Executive Order 11246, as anended.

(m The Contractor in fulfilling its obligations under this
cl ause shall inplenment affirmative action procedures at |east as
extensi ve as those prescribed in paragraph (g) above, so as to
achieve maximumresults fromits efforts to ensure equa
enpl oynent opportunity. If the Contractor fails to conply with
the requirenments of Executive Order 11246, as anmended, the
i npl enmenting regulations, or this clause, the Director shall take
action as prescribed in 41 CFR 60-4. 8.

(n) The Contractor shall designate a responsible official to -

(1) Monitor all enploynent-related activity to ensure that
the Contractor's equal enploynent policy is being carried out;

(2) Submt reports as may be required by the Governnent;
and

(3) Keep records that shall at |east include for each
enpl oyee the nane, address, tel ephone nunber, construction
trade, union affiliation (if any), enployee identification
nunber, social security nunber, race, sex, status (e.g.,
mechani ¢, apprentice, trainee, helper, or |aborer), dates of
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changes in status, hours worked per week in the indicated
trade, rate of pay, and l|locations at which the work was
performed. Records shall be maintained in an easily
under st andabl e and retrievable form however, to the degree
that existing records satisfy this requirenent, separate
records are not required to be maintained.

(o) Nothing contained herein shall be construed as a
[imtation upon the application of other |laws that establish
different standards of conpliance or upon the requirenents for
the hiring of |ocal or other area residents (e.g., those under
the Public Wrks Enpl oynent Act of 1977 and the Conmmunity
Devel opnent Bl ock G ant Program.

52.222- 35 AFFI RVATI VE ACTI ON FOR SPECI AL DI SABLED AND VI ETNAM ERA
VETERANS. (APR 1984)

(a) Definitions.

"Appropriate office of the State enpl oynent service system"”
as used in this clause, neans the |local office of the
Federal - State national system of public enploynment offices
assigned to serve the area where the enpl oynent opening is to be
filled, including the District of Colunmbia, Guam Puerto Rico,
Virgin Islands, Anerican Sanpa, and the Trust Territory of the
Paci fic Islands.

"Openings that the Contractor proposes to fill fromwithin its
own organi zation," as used in this clause, neans enpl oynent
openi ngs for which no one outside the Contractor's organi zati on
(including any affiliates, subsidiaries, and the parent
conpanies) wll be considered and includes any openings that the

Contractor proposes to fill fromregularly established "recall”
lists.
"Openings that the Contractor proposes to fill under a

customary and traditional enployer-union hiring arrangenent," as

used in this clause, neans enpl oynment openings that the

Contractor proposes to fill fromunion halls, under their

customary and traditional enployer-union hiring relationship.
"Sui tabl e enpl oynent openings,” as used in this clause -

(1) I'ncludes, but is not limted to, openings that occur in
j obs categorized as -

(1) Production and nonproducti on;
(i1i) Plant and offi ce;

(ii1) Laborers and nechani cs;
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(iv) Supervisory and nonsupervisory;
(v) Technical; and

(vi) Executive, adm nistrative, and professional
positions conpensated on a salary basis of |ess than
$25,000 a year; and

(2) I'ncludes full-tinme enpl oynent, tenporary enpl oynent of
over 3 days, and part-tinme enploynent, but not openings that
the Contractor proposes to fill fromwthin its own
organi zation or under a customary and traditional
enpl oyer-uni on hiring arrangenent, nor openings in an
educational institution that are restricted to students of
that institution.

(b) General. (1) Regarding any position for which the
enpl oyee or applicant for enploynent is qualified, the Contractor
shal |l not discrimnate against the individual because the
individual is a special disabled or VietnamEra veteran. The
Contractor agrees to take affirmative action to enploy, advance
in enpl oynent, and otherw se treat qualified special disabled and
Vi etnam Era veterans w thout discrimnation based upon their
disability or veterans' status in all enploynent practices such
as -

(1) Enpl oynent;

(11) Upgrading;

(iii) Denotion or transfer;

(i1v) Recruitnment;

(v) Advertising;

(vi) Layoff or term nation;

(vii) Rates of pay or other forns of conpensation; and

(viii) Selection for training, including
apprenti ceship.

(2) The Contractor agrees to conply with the rules,
regul ations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Vietnam Era Veterans
Readj ust ment Assi stance Act of 1972 (the Act), as anended.

(c) Listing openings. (1) The Contractor agrees to list al
sui tabl e enpl oynent openi ngs existing at contract award or
occurring during contract performance, at an appropriate office
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of the State enploynent service systemin the locality where the
openi ng occurs. These openings include those occurring at any
Contractor facility, including one not connected with perform ng
this contract. An independent corporate affiliate is exenpt from
this requirenent.

(2) State and | ocal government agencies hol di ng Federal
contracts of $10,000 or nore shall also list all their
sui tabl e openings with the appropriate office of the State
enpl oynent servi ce.

(3) The listing of suitable enploynment openings with the
State enpl oynent service systemis required at | east
concurrently with using any other recruitnment source or effort
and invol ves the obligations of placing a bona fide job order,
i ncludi ng accepting referrals of veterans and nonveterans.
This listing does not require hiring any particular job
applicant or hiring fromany particular group of job
applicants and is not intended to relieve the Contractor from
any requirenments of Executive orders or regulations concerning
nondi scrim nation in enpl oynent.

(4) Whenever the Contractor becones contractually bound to
the listing terns of this clause, it shall advise the State
enpl oyment service system in each State where it has
establishments, of the nanme and | ocation of each hiring
| ocation in the State. As long as the Contractor is
contractually bound to these terns and has so advised the
State system it need not advise the State system of
subsequent contracts. The Contractor nmay advise the State
systemwhen it is no |onger bound by this contract clause.

(5) Under the nost conpelling circunstances, an enpl oynent
openi ng may not be suitable for listing, including situations
when (i) the Governnment's needs cannot reasonably be supplied,
(1i) listing would be contrary to national security, or (iii)
the requirenment of listing would not be in the Governnment's
i nterest.

(d) Applicability. (1) This clause does not apply to the
listing of enploynment openings which occur and are filled outside
the 50 States, the District of Colunbia, Puerto R co, Guam
Virgin Islands, Anerican Sanpa, and the Trust Territory of the
Pacific Islands.

(2) The ternms of paragraph (c) above of this clause do not
apply to openings that the Contractor proposes to fill from
within its own organi zation or under a customary and
traditional enployer-union hiring arrangenent. This excl usion
does not apply to a particul ar opening once an enpl oyer
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deci des to consider applicants outside of its own organization
or enpl oyer-union arrangenent for that opening.

(e) Postings. (1) The Contractor agrees to post enpl oynent
notices stating (i) the Contractor's obligation under the law to
take affirmative action to enploy and advance i n enpl oynent
qgual i fied special disabled veterans and veterans of the Vietnam
era, and (ii) the rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places
that are available to enpl oyees and applicants for enploynent.
They shall be in a formprescribed by the Director, Ofice of
Federal Contract Conpliance Prograns, Departnent of Labor
(Director), and provided by or through the Contracting
Oficer.

(3) The Contractor shall notify each |abor union or
representative of workers with which it has a collective
bar gai ni ng agreenent or other contract understanding, that the
Contractor is bound by the ternms of the Act, and is commtted
to take affirmative action to enploy, and advance in
enpl oynent, qualified special disabled and Vietnam Era
vet erans.

(f) Nonconpliance. |If the Contractor does not conply with the
requi renents of this clause, appropriate actions may be taken
under the rules, regulations, and rel evant orders of the
Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terns of
this clause in every subcontract or purchase order of $10,000 or
nmore unl ess exenpted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Director
to enforce the terns, including action for nonconpliance.

52.222- 36 AFFI RVATI VE ACTI ON FOR HANDI CAPPED WORKERS. ( APR 1984)

(a) General. (1) Regarding any position for which the
enpl oyee or applicant for enploynent is qualified, the Contractor
shal | not discrimnate agai nst any enpl oyee or applicant because
of physical or nmental handicap. The Contractor agrees to take
affirmative action to enpl oy, advance in enploynent, and
ot herwi se treat qualified handi capped individuals w thout
di scrim nation based upon their physical or nmental handicap in
al | enpl oynent practices such as -

(1) Enpl oynent;
(11) Upgrading;

(iii) Denotion or transfer;
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(iv) Recruitnment;
(v) Adverti sing;
(vi) Layoff or term nation;
(vii) Rates of pay or other forns of conpensation; and

(viii) Selection for training, including
apprenti ceship.

(2) The Contractor agrees to conply with the rules,
regul ations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29
US. C 793) (the Act), as anended.

(b) Postings. (1) The Contractor agrees to post enpl oynent
notices stating (i) the Contractor's obligation under the |law to
take affirmative action to enploy and advance in enpl oynent
qual i fi ed handi capped individuals and (ii) the rights of
appl i cants and enpl oyees.

(2) These notices shall be posted in conspicuous places
that are available to enpl oyees and applicants for enploynent.
They shall be in a formprescribed by the Director, Ofice of
Federal Contract Conpliance Progranms, Departnent of Labor
(Director), and provided by or through the Contracting
Oficer.

(3) The Contractor shall notify each | abor union or
representative of workers with which it has a collective
bar gai ni ng agreenent or other contract understanding, that the
Contractor is bound by the terns of Section 503 of the Act and
is commtted to take affirmative action to enploy, and advance
in enmpl oynent, qualified physically and nental |y handi capped
i ndi vi dual s.

(c) Noncompliance. |If the Contractor does not conply with the
requi renents of this clause, appropriate actions nmay be taken
under the rules, regulations, and rel evant orders of the
Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terns of
this clause in every subcontract or purchase order in excess of
$2, 500 unl ess exenpted by rules, regul ations, or orders of the
Secretary. The Contractor shall act as specified by the D rector
to enforce the terns, including action for nonconpliance.
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52.222-37 EMPLOYMENT REPORTS ON SPECI AL DI SABLED VETERANS AND
VETERANS OF THE VI ETNAM ERA. (JAN 1988)

(a) The contractor shall report at |east annually, as required
by the Secretary of Labor, on:

(1) The nunber of special disabled veterans and the nunber
of veterans of the Vietnamera in the workplace of the
contractor by job category and hiring | ocation; and

(2) The total nunber of new enpl oyees hired during the
period covered by the report, and of that total, the nunber of
speci al di sabl ed veterans, and the nunber of veterans of the
Vi et nam er a.

(b) The above itens shall be reported by conpleting the form
entitled "Federal Contractor Veterans' Enploynent Report
VETS- 100. "

(c) Reports shall be submtted no |ater than March 31 of each
year begi nning March 31, 1988.

(d) The enpl oynent activity report required by paragraph
(a)(2) of this clause shall reflect total hires during the nost
recent 12-nonth period as of the ending date selected for the
enpl oynment profile report required by paragraph (a)(1) of this
cl ause. Contractors may sel ect an endi ng date:

(1) As of the end of any period during the period January
t hrough March 1 of the year the report is due, or

(2) as of Decenber 31, if the contractor has previous
witten approval fromthe Equal Enploynent Qpportunity
Comm ssion to do so for purposes of submtting for Enployer
| nformati on Report EEO 1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a)
of this clause shall be based on voluntary disclosure. Each
contractor subject to the reporting requirenents at 38 U S. C
2012(d) shall invite all special disabled veterans and veterans
of the Vietnamera who wi sh to benefit under the affirmtive
action programat 38 U S.C. 2012 to identify thenselves to the
contractor. The invitation shall state that the information is
voluntarily provided, that the information will be kept
confidential, that the disclosure or refusal to provide
information will not subject the applicant or enployee to any
adverse treatnment and that the information will be used only in
accordance with the regul ati ons pronul gated under 38 U S. C. 2012.

(f) Subcontracts. The Contractor shall include the terns of
this clause in every subcontract or purchase order of $10,000 or
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nore unl ess exenpted by rules, regulations, or orders of the
Secretary.

52.223-2 CLEAN AIR AND WATER.  (APR 1984)

(a) "Air Act," as used in this clause, neans the Clean Air Act
(42 U.S.C. 7401 et seq.).

"Clean air standards," as used in this clause, neans -

(1) Any enforceable rules, regul ations, guidelines,
standards, limtations, orders, controls, prohibitions, work
practices, or other requirenents contained in, issued under,
or otherw se adopted under the Air Act or Executive O der
11738;

(2) An applicable inplenentation plan as described in
section 110(d) of the Air Act (42 U . S.C. 7410(d));

(3) An approved inplenentation procedure or plan under
section 111(c) or section 111(d) of the Air Act (42 U S. C
7411(c) or (d)); or

(4) An approved inplenmentation procedure under section
112(d) of the Air Act (42 U S.C. 7412(d)).

"Clean water standards,” as used in this clause, nmeans any
enforceable limtation, control, condition, prohibition,
standard, or other requirenent pronul gated under the Water Act or
contained in a permt issued to a discharger by the Environnental
Protection Agency (EPA) or by a State under an approved program
as authorized by section 402 of the Water Act (33 U S.C 1342),
or by local governnent to ensure conpliance with pretreatnent
regul ations as required by section 307 of the Water Act (33
U S C 1317).

"Conpliance,” as used in this clause, neans conpliance with -
(1) Cdean air or water standards; or

(2) A schedule or plan ordered or approved by a court of
conpetent jurisdiction, the Environnental Protection Agency
(EPA), or an air or water pollution control agency under the
requirenents of the Air Act or Water Act and rel ated
regul ati ons.

"Facility," as used in this clause, neans any buil ding, plant,
installation, structure, mne, vessel or other floating craft,
| ocation, or site of operations, owned, |eased, or supervised by
a Contractor or subcontractor, used in the performance of a
contract or subcontract. When a |location or site of operations
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i ncl udes nore than one building, plant, installation, or
structure, the entire location or site shall be deened a facility
except when the Adm nistrator, or a designee, of the

Envi ronnental Protection Agency (EPA), determ nes that

i ndependent facilities are collocated in one geographical area.

"Water Act,"” as used in this clause, nmeans C ean Water Act (33
U S C 1251 et seq.).

(b) The Contractor agrees -

(1) To conply with all the requirenents of section 114 of
the Cean Air Act (42 U S.C. 7414) and section 308 of the
Clean Water Act (33 U. S.C. 1318) relating to inspection,
monitoring, entry, reports, and information, as well as other
requi renents specified in section 114 and section 308 of the
Air Act and the Water Act, and all regul ations and gui delines
i ssued to inplenent those acts before the award of this
contract;

(2) That no portion of the work required by this prine
contract will be perforned in a facility listed on the EPA
List of Violating Facilities on the date when this contract
was awarded unl ess and until the EPA elim nates the nane of
the facility fromthe listing;

(3) To use best efforts to conply with clean air standards
and clean water standards at the facility in which the
contract is being perforned; and

(4) To insert the substance of this clause into any
nonexenpt subcontract, including this subparagraph (b)(4).

52.223-3 HAZARDOUS MATERI AL | DENTI FI CATI ON AND MATERI AL SAFETY
DATA.
(NOV 1991) ALTERNATE 1 (JUL 1995)

(a) "Hazardous material," as used in this clause, includes any
mat eri al defined as hazardous under the | atest version of Federal
Standard No. 313 (including revisions adopted during the term of
the contract).

(b) The offeror nust |ist any hazardous material, as defined
in paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified
and include any applicable identification nunber, such as
Nat i onal Stock Nunmber or Special Item Nunmber. This information
shall also be included on the Material Safety Data Sheet
submitted under this contract.
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Material (if none, insert "None")

| denti ficati on No.

(c) The apparently successful offeror, by acceptance of the
contract, certifies that the list in paragraph (b) of this clause
is conplete. This list nmust be updated during the performance of
t he contract whenever the Contractor determ nes that any other
material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submt, for
each itemas required prior to award, a Material Safety Data
Sheet, neeting the requirenents of 29 CFR 1910. 1200(g) and the
| at est version of Federal Standard No. 313, for all hazardous
material identified in paragraph (b) of this clause. Data shal
be submtted in accordance with Federal Standard No. 313, whet her
or not the apparently successful offeror is the actual
manuf acturer of these itens. Failure to submt the Materi al
Safety Data Sheet prior to award may result in the apparently
successful offeror being considered nonresponsi ble and ineligible
for award

(e) If, after award, there is a change in the conposition of
the item's) or a revision to Federal Standard No. 313, which
renders inconplete or inaccurate the data submtted under
paragraph (d) of this clause or the certification submtted under
paragraph (c) of this clause, the Contractor shall pronptly
notify the Contracting O ficer and resubmt the data.

(f) Neither the requirenents of this clause nor any act or
failure to act by the Governnent shall relieve the Contractor of
any responsibility or liability for the safety of Governnent,
Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the
Contractor fromconplying with applicable Federal, State, or
| ocal |aws, codes, ordinances, and regulations (including the
obtaining of licenses and permts) in connection wth hazardous
mat eri al .
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(h) The CGovernnent's rights in data furni shed under this
contract with respect to hazardous material are as foll ows:

(1) To use, duplicate and disclose any data to which this
clause is applicable. The purposes of this right are to --

(1) Apprise personnel of the hazards to which they may
be exposed in using, handling, packaging, transporting, or
di sposi ng of hazardous material s;

(ii) Obtain nedical treatnent for those affected by the
material; and

(1i1) Have others use, duplicate, and disclose the data
for the Government for these purposes.

(2) To use, duplicate, and disclose data furni shed under
this clause, in accordance wi th subparagraph (h)(1) of this
cl ause, in precedence over any other clause of this contract
providing for rights in data.

(3) The Governnent is not precluded fromusing simlar or
i dentical data acquired from other sources.

(1) Except as provided in paragraph (i)(2), the
Contractor shall prepare and submt a sufficient nunber of
Mat erial Safety Data Sheets (MSDS s), neeting the
requi renments of 29 CFR 1910.1200(g) and the | atest version
of Federal Standard No. 313, for all hazardous naterials
identified in paragraph (b) of this clause.

(1) For itens shipped to consignees, the
Contractor shall include a copy of the MSDS's with the
packing list or other suitable shipping docunent which
acconpani es each shipnent. Alternatively, the
Contractor is permtted to transmt MSDS s to
consi gnees in advance of receipt of shipnents by
consignees, if authorized in witing by the Contracting
Oficer.

(2) For itenms shipped to consignees identified by
mai | i ng address as agency depots, distribution centers
or custoner supply centers, the Contractor shal
provi de one copy of the MSDS's's in or on each shipped
container. |F affixed to the outside of each
container, the MSDS s nust be placed in a weather
resi stant envel ope.
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52. 223-6 DRUG FREE WORKPLACE. (JUL 1990)

(a) Definitions. As used in this clause, "Controlled
substance" neans a controlled substance in schedules | through V
of section 202 of the Controlled Substances Act (21 U S.C. 812)
and as further defined in regulation at 21 CFR 1308. 11 - 1308. 15.

"Conviction" nmeans a finding of guilt (including a plea of
nol o contendere) or inposition of sentence, or both, by any
judicial body charged with the responsibility to determ ne
vi ol ations of the Federal or State crimnal drug statutes.

"Crimnal drug statute" nmeans a Federal or non- Federal
crimnal statute involving manufacture, distribution, dispensing,
possession or use of any controlled substance.

"Drug-free workplace” neans the site(s) for the perfornmance of
wor k done by the Contractor in connection with a specific
contract at which enpl oyees of the contractor are prohibited from
engagi ng in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance.

"Enpl oyee"” nmeans an enpl oyee of a Contractor directly engaged
in the performance of work under a Government contract.
"Directly engaged” is defined to include all direct cost
enpl oyees and any ot her Contractor enployee who has other than a
m ni mal inpact or involvenent in contract performance.

"I ndi vidual" means an offeror/contractor that has no nore than
one enpl oyee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall--
wi thin 30 cal endar days after award (unless a |longer period is
agreed to in witing for contracts of 30 cal endar days or nore
performance duration); or as soon as possible for contracts of
| ess than 30 cal endar days performance duration--

(1) Publish a statenent notifying its enpl oyees that the
unl awf ul manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the
contractor's workpl ace specifying the actions that will be
t aken agai nst enpl oyees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness programto
i nform such enpl oyees about -

(1) The dangers of drug abuse in the workpl ace;

(ii) The contractor's policy of maintaining a drug-free
wor kpl ace;
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(tii1) Any avail able drug counseling, rehabilitation,
and enpl oyee assi stance prograns; and

(iv) The penalties that may be inposed upon enpl oyees
for drug abuse violations occurring in the workpl ace.

(3) Provide all enployees engaged in performance of the
contract wwth a copy of the statenment required by subparagraph
(b)(1) of this clause;

(4) Notify such enployees in witing the statenment required
by subparagraph (b)(1) of this clause, that as a condition of
continued enploynent on this contract, the enployee wll -

(i) Abide by the terns of the statenment; and

(1i) Notify the enployer in witing of the enpl oyees
conviction under a crimnal drug statute for a violation
occurring in the workplace no later than five (5) days
after such conviction.

(5) Notify the contracting officer in witing within ten
(10) days after receiving notice under subdivision (b)(4)(ii)
of this clause, froman enpl oyee or otherw se receiving actual
notice of such conviction. The notice shall include the
position title of the enpl oyee;

(6) Wthin 30 cal endar days after receiving notice under
subdi vision (b)(4)(ii) of this clause of a conviction, take
one of the follow ng actions with respect to any enpl oyee who
is convicted of a drug abuse violation occurring in the
wor kpl ace;

(1) Taking appropriate personnel action against such
enpl oyee, up to and including termnation; or

(i1i) Require such enployee to satisfactorily
participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or
| ocal health, |aw enforcenent, or other appropriate agency.

(7) Make a good faith effort to maintain a drug-free
wor kpl ace t hrough inplementation of subparagraphs (b) (1)
t hrough (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the
contract or acceptance of a purchase order, not to engage in the
unl awf ul manufacture, distribution, dispensing, possession, or
use of a controlled substance in the performance of this
contract.
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(d) I'n addition to other renedies available to the Governnent,
the Contractor's failure to conply with the requirenents of
par agraphs (b) and (c) of this clause may, pursuant to FAR
23.506, render the contractor subject to suspension of contract
paynents, termnation of the contract for default, and suspension
or debarnent.

52.225-5 BUY AMERI CAN ACT - CONSTRUCTI ON MATERI ALS. (MAY 1992)

(a) The Buy Anerican Act (41 U S.C. 10) provides that the
Government give preference to donestic construction materi al
"Conponents,” as used in this clause, neans those articles,
materials, and supplies incorporated directly into construction
materi al s.

"Construction materials,” as used in this clause, nmeans an
article, material, or supply brought to the construction site for
incorporation into the building or work. Construction nmateri al
al so includes an item brought to the site pre-assenbled from
articles, materials or supplies. However, enmergency life safety
systens, such as energency lighting, fire alarm and audio
evacuati on systens, which are discrete systens incorporated into
a public building or work and which are produced as a conplete
system shall be evaluated as a single and distinct construction
mat eri al regardl ess of when or how the individual parts or
conponents of such systens are delivered to the construction
site.

"Domestic construction material," as used in this clause,
means (1) an unmanufactured construction material mned or
produced in the United States, or (2) a construction materi al
manufactured in the United States, if the cost of its conponents
m ned, produced, or manufactured in the United States exceeds 50
percent of the cost of all its conponents. Conponents of foreign
origin of the sanme class or kind as the construction materials
determ ned to be unavail abl e pursuant to subparagraph
25.202(a)(3) of the Federal Acquisition Regulation (FAR) shall be
treated as donesti c.

(b) The Contractor agrees that only donestic construction
material will be used by the Contractor, subcontractors,
mat eri al men, and suppliers in the performance of this contract,
except for foreign construction materials, if any, listed in this
contract.

(The foregoing requirenents are adm nistered in accordance with
Executive Order No. 10582, dated Decenber 17, 1954, as anended,
and Subpart 25.2 of the FAR)
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52.225-11 RESTRI CTI ONS ON CERTAI N FORElI GN PURCHASES. ( MAY 1992)

(a) Unless advance witten approval of the Contracting Oficer
is obtained, the Contractor shall not acquire for use in the
performance of this contract--

(1) Any supplies or services originating from sources
Wi thin the communi st areas of North Korea, Vietnam Canbodi a,
or Cuba;

(2) Any supplies that are or were located in or transported
fromor through North Korea, Vietnam Canbodia, or Cuba; or

(3) Arnms, ammunition, or mlitary vehicles produced in
South Africa, or manufacturing data for such articles.

(b) The Contractor shall not acquire for use in the
performance of this contract supplies or services originating
fromsources within lraq, any supplies that are or were | ocated
in or transported fromor through Iraq, or any supplies or
services fromentities controlled by the Governnent of Iraq.

(c) The Contractor agrees to insert the provisions of this
cl ause, including this paragraph (c), in all subcontracts
her eunder .

52.225-15 BUY AMERI CAN ACT- CONSTRUCTI ON MATERI ALS UNDER EUROPEAN
COVMUNI TY AND NORTH AMERI CAN FREE TRADE AGREEMENTS. ( MAY 1995)

(a) Definitions. As used in the clause --

"Conponents" neans those articles, materials, and supplies
incorporated directly into construction materi al s.

"Construction Materials" neans an article, materials, or
supply brought to the construction site for incorporation into
the building or work. Construction material also includes an
item brought to the site preassenbled fromarticles, material s,
or supplies. However, energency life safety systens, such as
energency lighting, fire alarm and audi o evacuation systens,
whi ch are discrete systens incorporated into a public building or
wor k and which are produced as a conplete system shall be
eval uated as a single and distinct construction materi al
regardl ess of when or how the individual parts or conponents of
such systens are delivered to the construction site.

"Donestic construction material™ means (1) an unmanufactured
construction material mned or produced in the United States, or
(2) a construction material manufactured in the U S., if the cost
of its conponents m ned, produced, or manufactured in the United
St at es exceeds 50 percent of the cost of all its conponents.
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Conmponents of foreign origin of the sane class or kind as the
construction materials determned to be unavail abl e pursuant to
subpar agraph 25.202(a)(3) of the Federal Acquisition Regulation
(FAR) shall be treated as donestic.

"European Community construction material" neans a
construction material that (a) is wholly the growh, product, or
manuf acture of an EC country or (b) in the case of a construction
mat eri al which consists in whole or in part of materials from
anot her country or instrunentality, has been substantially
transfornmed in an EC country into a new and different
construction material distinct fromthe materials fromwhich it
was transforned.

"EC Country" means Austria, Belgium Dennmark, Federal Republic
of Germany, Finland, France, Geece, Ireland, Italy, Luxenbourg,
t he Net herl ands, Portugal, Spain, Sweden, and the United Ki ngdom

"North Anerican Free Trade Agreenent (NAFTA) countries" neans
Canada or Mexi co.

"NAFTA country construction material"™ means a construction
material that (1) is wholly the growh, product, or manufacture
of a NAFTA country, or (2) in the case of a construction materi al
whi ch consists in whole or in part of materials from anot her
country or instrunentality, has been substantially transforned in
a NAFTA country into a new and different construction materi al
distinct fromthe materials fromwhich it was transforned.

(b) The Buy Anerican Act (41 U S.C. 10) provides that the
Government give preference to donestic material. |In addition
t he Menmorandum of Under standi ng between the United States of
America and the European Econom ¢ Community on Gover nnment
Procurenent, and the North American Free Trade Agreenment (NAFTA),
provi de the EC and NAFTA construction materials are exenpted from
application of the Buy Anmerican Act.

(c) The Contractor agrees that only donmestic construction
mat eri als, NAFTA country construction materials or EC
construction materials will be used by the Contractor,
subcontractors, material men and suppliers in the performance of
this contract, except for other foreign construction materials,
if any, listed in this contract.

52.227-1 AUTHORI ZATI ON AND CONSENT. (JUL 1995)

(a) The CGovernnent authorizes and consents to all use and
manufacture, in performng this contract or any subcontract at
any tier, of any invention described in and covered by a United
States patent (1) enbodied in the structure or conposition of any
article the delivery of which is accepted by the Government under
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this contract or (2) used in machinery, tools, or nethods whose
use necessarily results fromconpliance by the Contractor or a
subcontractor with (i) specifications or witten provisions
formng a part of this contract or (ii) specific witten

i nstructions given by the Contracting Oficer directing the
manner of performance. The entire liability to the Governnent
for infringenment of a patent of the United States shall be
determ ned solely by the provisions of the indemity clause, if
any, included in this contract or any subcontract hereunder

(it ncluding any |l ower-tier subcontract), and the Governnent
assunes liability for all other infringement to the extent of the
aut hori zation and consent herei nabove granted.

(b) The Contractor agrees to include, and require inclusion
of, this clause, suitably nodified to identify the parties, in
all subcontracts at any tier for supplies or services (including
construction, architect-engineer services, and material s,
supplies, nodels, sanples, and design or testing services
expected to exceed the sinplified acquisition threshold (however,
om ssion of this clause fromany subcontract, including those at
or below the sinplified acquisition threshold, does not affect
this authorization and consent.)

52.227-2 NOTI CE AND ASSI STANCE REGARDI NG PATENT AND COPYRI GHT
| NFRI NGEMENT. (APR 1984)

(a) The Contractor shall report to the Contracting Oficer,
pronptly and in reasonable witten detail, each notice or claim
of patent or copyright infringenment based on the performance of
this contract of which the Contractor has know edge.

(b) I'n the event of any claimor suit against the Governnment
on account of any alleged patent or copyright infringenment
arising out of the performance of this contract or out of the use
of any supplies furnished or work or services perfornmed under
this contract, the Contractor shall furnish to the Governnent,
when requested by the Contracting Oficer, all evidence and
information in possession of the Contractor pertaining to such
suit or claim Such evidence and information shall be furnished
at the expense of the Governnment except where the Contractor has
agreed to indemify the Governnent.

(c) The Contractor agrees to include, and require inclusion
of, this clause in all subcontracts at any tier for supplies or
services (including construction and architect-engineer
subcontracts and those for material, supplies, nodels, sanples,
or design or testing services) expected to exceed the dollar
anount set forth in 13.000 of the Federal Acquisition Regul ation
(FAR) .



F- 67
52.227-4 PATENT | NDEMNI TY - CONSTRUCTI ON CONTRACTS. (APR 1984)

Except as otherw se provided, the Contractor agrees to indemify
the Governnment and its officers, agents, and enpl oyees agai nst
l[iability, including costs and expenses, for infringenent upon
any United States patent (except a patent issued upon an
application that is now or nay hereafter be withheld fromissue
pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of
performng this contract or out of the use or disposal by or for
t he account of the Government of supplies furnished or work
performed under this contract.

52.228-1 BI D GUARANTEE. (APR 1984)

(a) Failure to furnish a bid guarantee in the proper form and
anount, by the tine set for opening of bids, may be cause for
rejection of the bid.

(b) The offeror (bidder) shall furnish a bid guarantee in the
formof a firmcommtnment, such as a bid bond, postal noney
order, certified check, cashier's check, irrevocable letter of
credit, or, under Treasury Departnent regul ations, certain bonds
or notes of the United States. The Contracting O ficer wll
return bid guarantees, other than bid bonds, (1) to unsuccessful
bi dders as soon as practicable after the opening of bids, and (2)
to the successful bidder upon execution of contractual docunents
and bonds (i ncluding any necessary coi nsurance or reinsurance
agreenents), as required by the bid as accept ed.

(c) If the successful bidder, upon acceptance of its bid by
the Governnent within the period specified for acceptance, fails
to execute all contractual docunents or give a bond(s) as
required by the solicitation within the tine specified, the
Contracting Oficer may term nate the contract for default.

(d) Unless otherwi se specified in the bid, the bidder wll (1)
al l ow 60 days for acceptance of its bid and (2) give bond within
10 days after receipt of the forns by the bidder.

(e) In the event the contract is termnated for default, the
bidder is liable for any cost of acquiring the work that exceeds
the anount of its bid, and the bid guarantee is available to
of fset the difference.

52.228-2 ADDI TI ONAL BOND SECURI TY. (APR 1984)
The Contractor shall pronptly furnish additional security

required to protect the Governnent and persons supplying | abor or
materials under this contract if--
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(a) Any surety upon any bond furnished with this contract
becones unacceptable to the Governnent;

(b) Any surety fails to furnish reports on its financi al
condition as required by the Governnent; or

(c) The contract price is increased so that the penal sum of
any bond becones inadequate in the opinion of the Contracting
Oficer.

52.228-11 PLEDGES OF ASSETS. (FEB 1990)

(a) Oferors shall obtain fromeach person acting as an
i ndi vidual surety on a bid guarantee, a performance bond, or a
paynent bond-

(1) Pl edge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pl edges of assets from each person acting as an i ndividual
surety shall be in the form of -

(1) Evidence of an escrow account containing cash,
certificates of deposit, commercial or Governnent securities,
or other assets described in FAR 28.203-2 (except see
28.203-2(b)(2) with respect to Governnment securities held in
book entry form and/or;

(2) Arecorded lien on real estate. The offeror wll be
required to provide-

(i) Evidence of title in the formof a certificate of
title prepared by a title insurance conpany approved by
the United States Departnment of Justice. This title
evi dence nmust show fee sinple title vested in the surety
along with any concurrent owners: whether any real estate
taxes are due and payabl e; and any recorded encunbrances
agai nst the property, including the lien filed in favor of
the Governnent as required by FAR 28.203-3(d);

(1i1) Evidence of the anpbunt due under any encunbrance
shown in the evidence of title;

(tii1) A copy of the current real estate tax assessnent
of the property or a current appraisal dated no earlier
than 6 nonths prior to the date of the bond, prepared by a
pr of essi onal appraiser who certifies that the appraisal
has been conducted in accordance with the generally
accepted apprai sal standards as reflected in the Uniform
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St andards of Professional Appraisal Practice, as
promul gated by the Appraisal Foundati on.

52.228- 12 PROSPECTI VE SUBCONTRACTOR REQUESTS FOR BONDS. ( OCT
1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as
anmended by Sections 2091 and 8105 of Pub. L. 103-355, upon the
request of a prospective subcontractor or supplier offering to
furnish | abor or material for the performance of this contract
for which a paynent bond has been furnished to the Governnent
pursuant to the MIler Act, the Contractor shall pronptly provide
a copy of such paynment bond to the requester.

52.229-3 FEDERAL, STATE, AND LOCAL TAXES. (JAN 1991)

(a) "Contract date,"” as used in this clause, neans the date
set for bid opening or, if this is a negotiated contract or a
nodi fication, the effective date of this contract or
nodi fi cati on.

"Al'l applicable Federal, State, and |ocal taxes and duties,"
as used in this clause, neans all taxes and duties, in effect on
the contract date, that the taxing authority is inposing and
collecting on the transactions or property covered by this
contract.

"After-inposed Federal tax," as used in this clause, nmeans any
new or increased Federal excise tax or duty, or tax that was
exenpted or excluded on the contract date but whose exenption was
| ater revoked or reduced during the contract period, on the
transactions or property covered by this contract that the
Contractor is required to pay or bear as the result of
| egi slative, judicial, or admnistrative action taking effect
after the contract date. It does not include social security tax
or other enploynent taxes.

"After-relieved Federal tax," as used in this clause, neans
any anount of Federal excise tax or duty, except social security
or other enploynent taxes, that would otherw se have been payabl e
on the transactions or property covered by this contract, but
whi ch the Contractor is not required to pay or bear, or for which
the Contractor obtains a refund or drawback, as the result of
| egi slative, judicial, or admnistrative action taking effect
after the contract date.

(b) The contract price includes all applicable Federal, State,
and | ocal taxes and duties.

(c) The contract price shall be increased by the anount of any
after-inposed Federal tax, provided the Contractor warrants in



F-70

witing that no anount for such newy inposed Federal excise tax
or duty or rate increase was included in the contract price, as a
contingency reserve or otherw se.

(d) The contract price shall be decreased by the amobunt of any
after-relieved Federal tax.

(e) The contract price shall be decreased by the anount of any
Federal excise tax or duty, except social security or other
enpl oynent taxes, that the Contractor is required to pay or bear,
or does not obtain a refund of, through the Contractor's fault,
negligence, or failure to follow instructions of the Contracting
Oficer.

(f) No adjustment shall be nade in the contract price under
this clause unl ess the anount of the adjustnent exceeds $250.

(g) The Contractor shall pronptly notify the Contracting
Oficer of all matters relating to any Federal excise tax or duty
t hat reasonably may be expected to result in either an increase
or decrease in the contract price and shall take appropriate
action as the Contracting Oficer directs.

(h) The Governnent shall, without liability, furnish evidence
appropriate to establish exenption fromany Federal, State, or
| ocal tax when the Contractor requests such evidence and a
reasonabl e basis exists to sustain the exenption

52.229-5 TAXES - CONTRACTS PERFORMED I N U.S. POSSESSI ONS OR
PUERTO RI CO. (APR 1984)

The term "l ocal taxes," as used in the Federal, State, and | ocal
taxes clause of this contract, includes taxes inposed by a
possession of the United States or by Puerto Rico.

52.232-5 PAYMENTS UNDER FI XED - PRI CE CONSTRUCTI ON CONTRACTS.
( APR 1989)

(a) The CGovernnent shall pay the Contractor the contract price
as provided in this contract.

(b) The CGovernnent shall make progress paynents nonthly as the
wor k proceeds, or at nore frequent intervals as determ ned by the
Contracting O ficer, on estimates of work acconplished which
nmeets the standards of quality established under the contract, as
approved by the Contracting Oficer. The Contractor shal
furni sh a breakdown of the total contract price show ng the
anount included therein for each principal category of the work,
whi ch shall substantiate the paynment anount requested in order to
provide a basis for determ ning progress paynents, in such detai
as requested by the Contracting Oficer. |In the preparation of
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estimates the Contracting O ficer may authorize materi al
delivered on the site and preparatory work done to be taken into
consideration. Material delivered to the Contractor at |ocations
other than the site may al so be taken into consideration if -

(1) Consideration is specifically authorized by this
contract; and

(2) The Contractor furnishes satisfactory evidence that it
has acquired title to such material and that the nmaterial wll
be used to performthis contract.

(c) Along with each request for progress paynents, the
contractor shall furnish the follow ng certification, or paynent
shal | not be nade:

| hereby certify, to the best of ny know edge and beli ef,
t hat -

(1) The ampunts requested are only for performance in
accordance with the specifications, ternms, and conditions of
the contract;

(2) Paynments to subcontractors and suppliers have been
made from previous paynents received under the contract, and
tinmely paynents will be made fromthe proceeds of the paynent
covered by this certification, in accordance w th subcontract
agreenents and the requirenents of chapter 39 of Title 31,
United States Code; and

(3) This request for progress paynents does not include
any anounts which the prinme contractor intends to withhold or
retain froma subcontractor or supplier in accordance with the
terms and conditions of the subcontract.

(Nare)

(Title)

(Dat e)

(d) If the Contractor, after naking a certified request for
progress paynents, discovers that a portion or all of such
request constitutes a paynent for performance by the Contractor
that fails to conformto the specifications, ternms, and
conditions of this contract (hereinafter referred to as the
"unearned anount"), the Contractor shall -
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(1) Notify the Contracting Oficer of such performance
defici ency; and

(2) Be obligated to pay the Governnent an anmount (conputed
by the Contracting Oficer in the manner provided in 31 U S.C
3903(c)(1)) equal to interest on the unearned anmount fromthe
date of receipt of the unearned amount until -

(i) The date the Contractor notifies the Contracting
O ficer that the performance deficiency has been
corrected; or

(ii) The date the Contractor reduces the anount of any
subsequent certified request for progress paynents by an
anount equal to the unearned anount.

(e) If the Contracting Oficer finds that satisfactory
progress was achi eved during any period for which a progress
paynent is to be made, the Contracting Oficer shall authorize
paynment to be made in full. However, if satisfactory progress
has not been made, the Contracting Oficer may retain a maxi num
of 10 percent of the amount of the paynent until satisfactory
progress is achieved. Wen the work is substantially conplete,
the Contracting Oficer may retain frompreviously w thheld funds
and future progress paynents that amount the Contracting Oficer
consi ders adequate for protection of the Governnent and shal
rel ease to the Contractor all the remaining wthheld funds.

Al so, on conpl etion and acceptance of each separate buil ding,
public work, or other division of the contract, for which the
price is stated separately in the contract, paynent shall be nade
for the conpleted work without retention of a percentage.

(f) All material and work covered by progress paynents nade
shall, at the tinme of paynent, becone the sole property of the
Government, but this shall not be construed as -

(1) Relieving the Contractor fromthe sole responsibility
for all material and work upon which paynents have been nade
or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the
fulfillment of all of the ternms of the contract.

(g) I'n making these progress paynents, the Governnent shall,
upon request, reinburse the Contractor for the amount of prem uns
paid for performance and paynent bonds (i ncluding coi nsurance and
rei nsurance agreenents, when applicable) after the Contractor has
furni shed evidence of full paynent to the surety. The retainage
provi sions in paragraph (e) above shall not apply to that portion
of progress paynents attributable to bond prem uns.
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(h) The CGovernnent shall pay the amount due the Contractor
under this contract after -

(1) Conpletion and acceptance of all work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all clains against the
Government arising by virtue of this contract, other than
claims, in stated anmobunts, that the Contractor has
specifically excepted fromthe operation of the release. A
rel ease may al so be required of the assignee if the
Contractor's claimto anounts payabl e under this contract has
been assi gned under the Assignnment of Cains Act of 1940 (31
U S.C 3727 and 41 U S.C. 15).

(1) Notwi t hstandi ng any provision of this contract,
progress paynents shall not exceed 80 percent on work
acconpl i shed on undefinitized contract actions. A
"contract action" is any action resulting in a contract,
as defined in FAR Subpart 2.1, including contract
nmodi fications for additional supplies or services, but not
i ncluding contract nodifications that are within the scope
and under the ternms of the contract, such as contract
nodi fications issued pursuant to the Changes cl ause, or
fundi ng and ot her adm nistrative changes.

52.232-17 | NTEREST. (JAN 1991)

(a) Notw thstanding any other clause of this contract, al
anounts, except amounts that are repayabl e and which bear
interest under a Price Reduction for Defective Cost or Pricing
Dat a cl ause, that becone payable by the Contractor to the
Government under this contract (net of any applicable tax credit
under the Internal Revenue Code (26 U. S.C 1481)) shall bear
sinple interest fromthe date due until paid unless paid within
30 days of becoming due. The interest rate shall be the interest
rate established by the Secretary of the Treasury as provided in
Section 12 of the Contract Disputes Act of 1978 (Public Law
95-563), which is applicable to the period in which the anmount
becomes due, as provided in paragraph (b) of this clause, and
then at the rate applicable for each six-nonth period as fixed by
the Secretary until the amount is paid.

(b) Anmpunts shall be due at the earliest of the follow ng
dat es:

(1) The date fixed under this contract.
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(2) The date of the first witten demand for paynent
consistent wwth this contract, including any demand resulting
froma default termnation

(3) The date the Governnment transmits to the Contractor a
proposed suppl enental agreenent to confirm conpl eted
negoti ati ons establishing the anbunt of debt.

(4) If this contract provides for revision of prices, the
date of witten notice to the Contractor stating the anmount of
refund payable in connection with a pricing proposal or a
negoti ated pricing agreenment not confirmed by contract
nodi fi cati on.

(c) The interest charge made under this clause may be reduced
under the procedures prescribed in 32.614-2 of the Federal
Acqui sition Regulation in effect on the date of this contract.

52.232-23 ASSI GNVENT OF CLAIM5.  (JAN 1986)

(a) The Contractor, under the Assignnent of C ains Act, as
anended, 31 U . S.C. 3727, 41 U. S.C. 15 (hereafter referred to as
"the Act"), may assign its rights to be paid anmounts due or to
becone due as a result of the performance of this contract to a
bank, trust conpany, or other financing institution, including
any Federal |ending agency. The assignee under such an
assignment may thereafter further assign or reassign its right
under the original assignnent to any type of financing
institution described in the precedi ng sentence.

(b) Any assignnent or reassignnment authorized under the Act
and this clause shall cover all unpaid amobunts payabl e under this
contract, and shall not be nade to nore than one party, except
that an assi gnnent or reassignment nay be made to one party as
agent or trustee for two or nore parties participating in the
financing of this contract.

(c) The Contractor shall not furnish or disclose to any
assi gnee under this contract any classified docunent (including
this contract) or information related to work under this contract
until the Contracting Oficer authorizes such action in witing.

52.232-27 PROVPT PAYMENT FOR CONSTRUCTI ON CONTRACTS. (MAR 1994)

Not wi t hst andi ng any other paynent terns in this contract, the
Government wi Il make invoice paynents and contract financing
paynents under the terns and conditions specified in this clause.
Paynent shall be considered as being made on the day a check is
dated or an electronic funds transfer is made. Definitions of
pertinent ternms are set forth in 32.902. Al days referred to in
this clause are cal endar days, unless otherw se specifi ed.
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(a) Invoice Paynments. (1) For purposes of this clause, there
are several types of invoice paynents which may occur under this
contract, as foll ows:

(1) Progress paynents, if provided for el sewhere in
this contract, based on Contracting Oficer approval of
the estimated anount and val ue of work or services
performed, including paynents for reaching mlestones in
any project:

(A) The due date for making such paynments shall be
14 days after receipt of the paynment request by the
designated billing office. However, if the designated
billing office fails to annotate the paynent request
with the actual date of receipt, the paynent due date
shall be deened to be the 14th day after the date the
Contractor's paynent request is dated, provided a
proper paynent request is received and there is no
di sagreenent over quantity, quality, or Contractor
conpliance with contract requirenents.

(B) The due date for paynent of any anounts
retai ned by the Contracting Oficer in accordance with
the clause at 52.232-5, Paynents Under Fixed- Price
Construction Contracts, shall be as specified in the
contract or, if not specified, 30 days after approval
for release to the Contractor by the Contracting
Oficer.

(1i1) Final paynents based on conpletion and acceptance
of all work and presentation of release of all clains
agai nst the Governnent arising by virtue of the contract,
and paynents for partial deliveries that have been
accepted by the Governnment (e.g., each separate buil ding,
public work, or other division of the contract for which
the price is stated separately in the contract):

(A) The due date for making such paynents shall be
either the 30th day after receipt by the designated
billing office of a proper invoice fromthe
Contractor, or the 30th day after Governnent
acceptance of the work or services conpleted by the
Contractor, whichever is later. However, if the
designated billing office fails to annotate the
invoice with the date of actual receipt, the invoice
paynment due date shall be deened to be the 30th day
after the date the Contractor's invoice is dated,
provi ded a proper invoice is received and there is no
di sagreenent over quantity, quality, or Contractor
conpliance with contract requirenents.
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(B) On a final invoice where the paynent anmount is
subject to contract settlenent actions (e.g., release
of clains), acceptance shall be deened to have
occurred on the effective date of the contract
settl enment.

(2) An invoice is the Contractor's bill or witten request
for paynment under the contract for work or services perforned
under the contract. An invoice shall be prepared and
submtted to the designated billing office. A proper invoice
must include the itens listed in subdivision (a)(2)(i) through
(a)(2)(ix) of this clause. [If the invoice does not conply
with these requirenents, the Contractor will be notified of
the defect within 7 days after receipt of the invoice at the
designated billing office. Untinely notification will be
taken into account in the conputation of any interest penalty
owed the Contractor in the nmanner described in subparagraph
(a)(4) of this clause:

(1) Nanme and address of the Contractor.
(1i) Invoice date.

(ti1) Contract nunber of other authorization for work
or services perfornmed (including order nunber and contract
[ine item nunber).

(1v) Description of work or services perforned.

(v) Delivery and paynent terns (e.g., pronpt paynent
di scount terns).

(vi) Nane and address of Contractor official to whom
paynment is to be sent (nust be the sane as that in the
contract or in a proper notice of assignnent).

(vii) Name (where practicable), title, phone nunber,
and mai ling address of person to be notified in event of a
defective invoi ce.

(viii) For paynents described in subdivision (a)(1)(i)
of this clause, substantiation of the anounts requested
and certification in accordance with the requirenents of
the clause at 52.232-5, Paynents Under Fixed-Price
Construction Contracts.

(i x) Any other information or docunentation required
by the contract.

(3) An interest penalty shall be paid automatically by the
desi gnat ed paynent office, w thout request fromthe
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Contractor, if paynent is not made by the due date and the
conditions listed in subdivisions (a)(3)(i) through
(a)(3)(iii) of this clause are net, if applicable.

(1) A proper invoice was received by the designated
billing office.

(1i) Areceiving report or other Governnent
docunent ati on aut hori zi ng paynment was processed and there
was no di sagreenent over quantity, quality, Contractor
conpliance with any contract termor condition, or
request ed progress paynent anount.

(tit) I'n the case of a final invoice for any bal ance
of funds due the Contractor for work or services
performed, the anpbunt was not subject to further contract
settl enent actions between the Governnent and the
Contract or.

(4) The interest penalty shall be at the rate established
by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U S.C. 611) that is in
effect on the day after the due date, except where the
interest penalty is prescribed by other governnental
authority. This rate is referred to as the "Renegoti ation
Board Interest Rate,” and it is published in the Federal
Regi ster sem annually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice paynent
anount approved by the Governnent and be conpounded in 30-day
increments inclusive fromthe first day after the due date
t hrough the paynent date. That is, interest accrued at the
end of any 30-day period will be added to the approved invoice
paynent anount and be subject to interest penalties if not
paid in the succeeding 30-day period. If the designated
billing office failed to notify the Contractor of a defective
invoice within the periods prescribed in subparagraph (a)(2)
of this clause, then the due date on the corrected invoice
wi || be adjusted by subtracting the nunber of days taken
beyond the prescribed notification of defects period. Any
interest penalty owed the Contractor wll be based on this
adj usted due date. Adjustnents will be nade by the designated
paynment office for efforts in calculating interest penalties,
if requested by the Contractor.

(1) For the sole purpose of conputing an interest
penalty that m ght be due the Contractor for paynents
described in subdivision (a)(1)(ii) of this clause,

Gover nnment acceptance or approval shall be deened to have
occurred constructively on the 7th day after the
Contractor has conpleted the work or services in
accordance with the terns and conditions of the contract.
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In the event that actual acceptance or approval occurs
within the constructive acceptance or approval period, the
determ nation of an interest penalty shall be based on the
actual date of acceptance or approval. Constructive
acceptance or constructive approval requirenments do not
apply if there is a disagreenent over quantity, quality,

or Contractor conpliance with a contract provision. These
requi renents al so do not conpel CGovernnent officials to
accept work or services, approve Contractor estimtes,
perform contract adm nistration functions, or nake paynent
prior to fulfilling their responsibilities.

(ii) The followi ng periods of time will not be
included in the determ nation of an interest penalty:

(A) The period taken to notify the Contractor of
defects in invoices subnmtted to the Governnent, but
this may not exceed 7 days.

(B) The period between the defects notice and
resubm ssion of the corrected invoice by the
Contractor.

(ti1) Interest penalties will not continue to accrue
after the filing of a claimfor such penalties under the
cl ause at 52.233-1, Disputes, or for nore than 1 year.
Interest penalties of |less than $1. 00 need not be paid.

(iv) Interest penalties are not required on paynent
del ays due to di sagreenent between the Governnent and
Contractor over the paynent anobunt or other issues
i nvol ving contract conpliance, or on anounts tenporarily
wi thhel d or retained in accordance with the terns of the
contract. Cainms involving disputes, and any interest
that may be payable, will be resolved in accordance with
the clause at 52.233-1, Disputes.

(5) An interest penalty shall also be paid automatically
by the designated paynment office, w thout request fromthe
Contractor, if a discount for pronpt paynent is taken
i mproperly. The interest penalty will be cal culated on the
anmount of discount taken for the period beginning with the
first date after the end of the discount period through the
date when the Contractor is paid.

(6) If this contract was awarded on or after QOctober 1,
1989, a penalty amount, calculated in accordance with
regul ations issued by the Ofice of Managenent and Budget,
shall be paid in addition to the interest penalty anmount if
t he Contractor-
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(i) I's owed an interest penalty;

(1i) I's not paid the interest penalty within 10 days
after the date the invoice anount is paid; and

(1i1) Makes a witten demand, not |ater than 40 days
after the date the invoice amount is paid, that the agency
pay such a penalty.

(b) Contract Financing Paynents. (1) For purposes of this
clause, if applicable, "contract financing paynents” nmeans a
Gover nnment di sbursenent of nonies to a Contractor under a
contract clause or other authorization prior to acceptance of
supplies or services by the Governnent, other than progress
paynents based on estinates of anmount and val ue of work
performed. Contract financing paynents include advance paynents
and interimpaynents under cost-type contracts.

(2) If this contract provides for contract financing,
requests for paynent shall be submtted to the designated
billing office as specified in this contract or as directed by
the Contracting Oficer. Contract financing paynents shall be
made on the [ ] (insert day as prescribed by Agency head; if
not prescribed, insert 30th day) day after receipt of a proper
contract financing request by the designated billing office.
In the event that an audit or other review of a specific
financing request is required to ensure conpliance with the
terms and conditions of the contract, designated paynent
office is not conpelled to nake paynent by the due date
specified. For advance paynents, |oans, or other arrangenents
that do not involve recurrent subm ssions of contract
financing requests, paynent shall be made in accordance with
the corresponding contract terns or as directed by the
Contracting Oficer. Contract financing paynents shall not be
assessed an interest penalty for paynent del ays.

(c) The Contractor shall include in each subcontract for
property or services (including a material supplier) for the
pur pose of performng this contract the foll ow ng:

(1) A paynent clause which obligates the Contractor to pay
t he subcontractor for satisfactory perfornmance under its
subcontract not later than 7 days fromreceipt to the
Contractor under the contract.

(2) An interest penalty clause obligates the Contractor to
pay to the subcontractor an interest penalty for each paynent
not made in accordance with the paynent clause-
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(1) For the period beginning on the day after the
requi red paynent date and ending on the date on which
paynent of the anount due is nade; and

(i1i) Conputed at the rate of interest established by
the Secretary of the Treasury, and published in the
Federal Register, for interest paynents under section 12
of the Contract D sputes Act of 1978 (41 U S.C. 611) in
effect at the tinme the Contractor accrues the obligations
to pay an interest penalty.

(3) A clause requiring each subcontractor to include a
paynent clause and an interest penalty clause conformng to
the standards set forth in subparagraphs (c)(1) and (c)(2) of
the clause in each of its subcontracts, and to require each of
its subcontractors to include such clauses in their
subcontracts with each | ower-tier subcontractor or supplier.

(d) The cl auses required by paragraph (c) of this clause shal
not be constructed to inpair the right of Contractor or a
subcontractor at any tier to negotiate, and to include in their
subcontract, provisions which-

(1) Permit the Contractor of a subcontractor to retain
(wi thout cause) a specified percentage of each progress
paynment ot herwi se due to a subcontractor for satisfactory
per f ormance under the subcontract w thout incurring any
obligation to pay a |l ate paynent interest penalty, in
accordance with ternms and conditions agreed to by the parties
to the subcontract, giving such recognition as the parties
deem appropriate to the ability of a subcontractor to furnish
a performance bond and a paynent bond;

(2) Permt the Contractor or subcontractor to nmake
determ nation that part or all of the subcontractor's request
for paynment may be withheld in accordance with the subcontract
agreenent; and

(3) Permit such wi thholding wthout incurring any
obligation to pay a |l ate paynent penalty if-

(1) Anotice conformng to the standards of paragraph
(g) of this clause has been previously furnished to the
subcontractor, and

(1i) A copy of any notice issued by a Contractor
pursuant to subdivision (d)(3)(i) of this clause has been
furnished to the Contracting Oficer.

(e) If a Contractor, after making a request for paynent to
t he Governnent but before making a paynment to a subcontractor for
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t he subcontractor's performnce covered by the paynent request,

di scovers that all or a portion of the paynent otherw se due such
subcontractor is subject to withholding fromthe subcontractor in
accordance wth the subcontract agreenent, then the Contractor
shal | -

(1) Furnish to the subcontractor a notice conformng to
t he standards of paragraph (g) of this clause as soon as
practi cabl e upon ascertaining the cause giving rise to a
wi t hhol di ng, but prior to the due date for subcontractor
paynent ;

(2) Furnish to the Contracting Oficer, as soon as
practicable, a copy of the notice furnished to the
subcontractor pursuant to subparagraph (e)(1) of this clause;

(3) Reduce the subcontractor's progress paynment by an
anount not to exceed the anount specified in the notice of
wi t hhol di ng furni shed under subparagraph (e)(1) of this
cl ause;

(4) Pay the subcontractor as soon as practicable after the
correction of the identified subcontract perfornmance
defi ci ency, and-

(1) Make such paynment within -

(A) Seven days after correction of the identified
subcontract performance deficiency (unless the funds
t herefor nust be recovered fromthe Governnent because
of a reduction under subdivision (e)(5)(i)) of this
cl ause; or

(B) Seven days after the Contractor recovers such
funds fromthe Governnent; or

(ii) Incur an obligation to pay a | ate paynent
interest penalty conputed at the rate of interest
established by the Secretary of the Treasury, and
publ i shed in the Federal Register, for interest paynents
under section 12 of the Contracts Di sputes Act of 1978 (41
US C 611) in effect at the tine the Contractor accrues
the obligation to pay an interest penalty;

(5) Notify the Contracting O ficer upon-

(1) Reduction of the anpunt of any subsequent
certified application for paynent; or

(1i) Paynment to the subcontractor of any w thheld
anounts of a progress paynent, specifying-
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(A) The anpbunts w t hhel d under subparagraph (e) (1)
of this clause; and

(B) The dates that such w thhol ding began and
ended; and

(6) Be obligated to pay to the Governnment an anmount equa
to interest on the withheld paynents (conputed in the manner
provided in 31 U.S.C. 3903(c)(1), fromthe 8th day after
recei pt of the withheld anounts fromthe Governnment until-

(1) The day the identified subcontractor perfornmance
deficiency is corrected; or

(i1i) The date that any subsequent paynent is reduced
under subdivision (e)(5)(i) of this clause.

(f)(1) If a Contractor, after making paynent to a first-tier
subcontractor, receives froma supplier or subcontractor of the
first-tier subcontractor (hereafter referred to as a "second-tier
subcontractor”) a witten notice in accordance with section 2 of
the Act of August 24, 1935 (40 U.S.C. 270b, MIler Act),
asserting a deficiency in such first-tier subcontractor's
per formance under the contract for which the Contractor may be
ultimately liable, and the Contractor determnes that all or a
portion of future paynments ot herw se due such first-tier
subcontractor is subject to withholding in accordance with the
subcontract agreenent, then the Contractor may, w thout incurring
an obligation to pay an interest penalty under subparagraph
(e)(6) of this clause-

(1) Furnish to the first-tier subcontractor a notice
conform ng to the standards of paragraph (g) of this
cl ause as soon as practicabl e upon maki ng such
determ nation; and

(i1i) Wthhold fromthe first-tier subcontractor's next
avai |l abl e progress paynent or paynments an anount not to
exceed the anount specified in the notice of w thhol ding
furni shed under subdivision (f)(1)(i) of this clause.

(2) As soon as practicable, but not later than 7 days
after receipt of satisfactory witten notification that the
identified subcontract performance deficiency has been
corrected, the Contractor shall pay the anpbunt w thheld under
subdivision (f)(1)(ii) of this clause to such first-tier
subcontractor, or shall incur an obligation to pay a late
paynment interest penalty to such first-tier subcontractor
conputed at the rate of interest established by the Secretary
of the Treasury, and published in the Federal Register, for
i nterest paynents under section 12 of the Contracts Disputes
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Act of 1978 (41 U.S.C. 611) in effect at the time the
Contractor accrues the obligation to pay an interest penalty.

(g) Awitten notice of any w thholding shall be issued to a
subcontractor (with a copy to the Contracting Oficer of any such
notice issued by the Contractor), specifying-

(1) The anpbunt to be w thheld;

(2) The specific causes for the w thhol di ng under the
terms of the subcontract; and

(3) The renedial actions to be taken by the subcontractor
in order to receive paynent of the anounts w thhel d.

(h) The Contractor may not request paynent fromthe Governnent
of any anmount withheld or retained in accordance with paragraph
(d) of this clause until such tinme as the Contractor has
determ ned and certified to the Contracting Oficer that the
subcontractor is entitled to the paynent of such anount.

(1) A dispute between the Contractor and subcontractor
relating to the anmount or entitlenment of a subcontractor to a
paynment or a | ate paynent interest penalty under a cl ause
i ncluded in the subcontract pursuant to paragraph (c) of this
cl ause does not constitute a dispute to which the United States
is a party. The United States nmay not be interpleaded in any
judicial or adm nistrative proceeding invol ving such a dispute.

(Jj) Except as provided in paragraph (i) of this clause, this
cl ause shall not limt or inpair any contractual, adm nistrative,
or judicial renedies otherwi se available to the Contractor or a
subcontractor in the event of a dispute involving |ate paynent or
nonpaynment by the Contractor or deficient subcontract perfornmance
or nonperformance by a subcontractor.

(k) The Contractor's obligation to pay an interest penalty to
a subcontractor pursuant to the clauses included in a subcontract
under paragraph (c) of this clause shall not be construed to be
an obligation of the United States for such interest penalty. A
cost reinbursenent claimnmay not include any anmount for
rei nbursenent of such interest penalty.

52.232-28 ELECTRONI C FUNDS TRANSFER PAYMENT METHODS. (APR 1989)

Paynments under this contract will be nmade by the Governnent
either by check or electronic funds transfer (through the
Treasury Fedline Paynment System (FEDLI NE) or the Autonated

Cl earing House (ACH), at the option of the Governnent. After
award, but no later than 14 days before an invoice or contract
financing request is submtted, the Contractor shall designate a
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financial institution for receipt of electronic funds transfer
paynments, and shall submt this designation to the Contracting
O fice or other Governnment official, as directed.

(a) For paynent through FEDLINE, the Contractor shall provide
the foll ow ng information:

(1) Nanme, address, and tel egraphic abbreviation of the
financial institution receiving paynment.

(2) The Anerican Bankers Association 9-digit identifying
nunber for wire transfers of the financing institution
receiving paynment if the institution has access to the Federal
Reserve Commruni cations System

(3) Payee's account nunber at the financial institution
where funds are to be transferred.

(4) If the financial institution does not have access to
the Federal Reserve Communi cations System nane, address, and
t el egraphi ¢ abbrevi ation of the correspondent financi al
institution through which the financial institution receiving
paynent obtains wire transfer activity. Provide the
t el egraphi c abbrevi ati on and Anerican Bankers Associ ation
i dentifying nunber for the correspondent institution.

(b) For paynent through ACH, the Contractor shall provide the
foll ow ng information:

(1) Routing transit nunmber of the financial institution
recei ving paynment (same as American Bankers Associ ation
i dentifying nunber used for FEDLI NE)

(2) Nunber of account to which funds are to be deposited.

(3) Type of depositor account ("C' for checking, "S" for
savi ngs).

(4) If the Contractor is a new enrollee to the ACH system
a "Paynment Information Form" SF 3881, nust be conpleted
bef ore paynment can be processed.

(c) I'n the event the Contractor, during the performance of
this contract, elects to designate a different financial
institution for the receipt of any paynent made using el ectronic
funds transfer procedures, notification of such change and the
required information specified above nmust be received by the
appropriate Governnent official 30 days prior to the date such
change is to becone effective.
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(d) The docunents furnishing the information required in this
cl ause nmust be dated and contain the signature, title, and
t el ephone nunber of the Contractor official authorized to provide
it, as well as the Contractor's nane and contract nunber.

(e) Contractor failure to properly designate a financi al
institute or to provide appropriate payee bank account
informati on may del ay paynents of amounts ot herw se properly due.

52.233-1 DI SPUTES. (OCT 1995) -- ALTERNATE | (DEC 1991)

(a) This contract is subject to the Contract D sputes Act of
1978, as anmended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under
or relating to this contract shall be resolved under this clause.

(c) "daim" as used in this clause, neans a witten demand or
witten assertion by one of the contracting parties seeking, as a
matter of right, the paynent of noney in a sumcertain, the
adjustnment or interpretation of contract terns, or other relief
arising under or relating to this contract. A claimarising
under a contract, unlike a claimrelating to that contract, is a
claimthat can be resol ved under a contract clause that provides
for the relief sought by the claimnt. However, a witten denmand
or witten assertion by the Contractor seeking the paynent of
noney exceedi ng $100, 000 is not a claimunder the Act until
certified as required by subparagraph (d)(2) of this clause. A
voucher, invoice, or other routine request for paynent that is
not in dispute when submtted is not a claimunder the Act. The
subm ssion may be converted to a clai munder the Act, by
conplying with the subm ssion and certification requirenents of
this clause, if it is disputed either as to liability or anpunt
or is not acted upon in a reasonable tine.

(d)(1) Aclaimby the Contractor shall be nmade in witing and,
unl ess otherwi se stated in this contract, submtted within 6
years after accrual of the claimto the Contracting Oficer for a
witten decision. A claimby the Governnent against the
Contractor shall be subject to a witten decision by the
Contracting Oficer.

(2) (i) Contractors shall provide the certification
specified in subparagraph (d)(2)(iii) of this clause when
subm tting any claim -

(A) Exceeding $100, 000; or

(B) Regardl ess of the anpunt clainmed, when using -
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(1) Arbitration conducted pursuant to 5
U S. C 575-580; or

(2) Any other alternative nmeans of dispute
resol ution (ADR) technique that the agency el ects
to handle in accordance with the Adm nistrative
Di spute Resol ution Act (ADRA).

(1i) The certification requirenment does not apply to
i ssues in controversy that have not been submtted as al
or part of a claim

(ti1) The certification shall state as follows: "I
certify that the claimis made in good faith; that the
supporting data are accurate and conplete to the best of
nmy know edge and belief; that the amount requested
accurately reflects the contract adjustnent for which the
Contractor believes the Governnent is liable; and that |
amduly authorized to certify the claimon behalf of the
Contractor.

(3) The certification may be executed by any person duly
authorized to bind the Contractor with respect to the claim

(e) For Contractor clains of $100,000 or |ess, the Contracting
Oficer nmust, if requested in witing by the Contractor, render a
decision within 60 days of the request. For Contractor-certified
clainms over $100,000, the Contracting O ficer nust, within 60
days, decide the claimor notify the Contractor of the date by
whi ch the decision will be nmade.

(f) The Contracting Oficer's decision shall be final unless
the Contractor appeals or files a suit as provided in the Act.

(g) If the claimby the Contractor is submtted to the
Contracting O ficer or a claimby the Governnent is presented to
the Contractor, the parties, by nutual consent, nmay agree to use
ADR. If the Contractor refuses an offer for alternative disputes
resolution, the Contractor shall informthe Contracting Oficer,
in witing, of the Contractor's specific reasons for rejecting
the request. Wien using arbitration conducted pursuant to 5
U S. C 575-580, or when using any other ADR technique that the
agency elects to handle in accordance with the ADRA, any claim
regardl ess of ampunt, shall be acconpanied by the certification
descri bed in subparagraph (d)(2)(iii) of this clause, and
executed in accordance w th subparagraph (d)(3) of this clause.

(h) The CGovernnent shall pay interest on the anount found due
and unpaid from (1) the date the Contracting O ficer receives the
claim(certified, if required); or (2) the date that paynent
ot herwi se would be due, if that date is later, until the date of
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paynent. Wth regard to clains having defective certifications,
as defined in (FAR) 48 CFR 33.201, interest shall be paid from
the date that the Contracting O ficer initially receives the
claim Sinple interest on clains shall be paid at the rate,
fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting

O ficer receives the claimand then at the rate applicable for
each 6-nmonth period as fixed by the Treasury Secretary during the
pendency of the claim

(1) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim appeal, or action arising under or relating to the
contract, and conply with any decision of the Contracting
Oficer.

52. 233-3 PROTEST AFTER AWARD. (OCT 1995)

(a) Upon receipt of a notice of protest (as defined in FAR
33.101) or a determnation that a protest is likely (see FAR
33.102(d)), the Contracting O ficer may, by witten order to the
Contractor, direct the Contractor to stop performance of the work
called for by this contract.

(1) Cancel the stop-work order; or

(2) Term nate the work covered by the order as provided in
the Default, or the Term nation for Conveni ence of the
Governnent, clause of this contract.

(b) If a stop-work order issued under this clause is cancel ed
either before or after a final decision in the protest, the
Contractor shall resume work. The Contracting O ficer shall make
an equitable adjustnent in the delivery schedule or contract
price, or both, and the contract shall be nodified, in witing,
accordingly, if -

(1) The stop-work order results in an increase in the tine
required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustnent
wi thin 30 days after the end of the period of work stoppage;
provided, that if the Contracting O ficer decides the facts
justify the action, the Contracting O ficer nay receive and
act upon a proposal submtted at any tinme before final paynent
under this contract.

(c) If a stop-work order is not cancel ed and the work covered
by the order is termnated for the conveni ence of the Governnent,
the Contracting Oficer shall allow reasonable costs resulting
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fromthe stop-work order in arriving at the term nation
settl enment.

(d) If a stop-work order is not canceled and the work covered
by the order is termnated for default, the Contracting Oficer
shall allow, by equitable adjustnent or otherw se, reasonable
costs resulting fromthe stop-work order.

(e) The CGovernnent's rights to termnate this contract at any
time are not affected by action taken under this clause.

(f) If, as the result of the Contractor's intentional or
negl i gent m sstatenent, m srepresentation, or mscertification, a
protest related to this contract is sustained, and the Governnent
pays costs, as provided in FAR 33.102(b)(2), 33.104(h)(1), or
33.105(9g) (1), the Governnment may require the Contractor to
rei nburse the Governnent the anmount of such costs. In addition to
any other renedy avail able, and pursuant to the requirenents of
Subpart 32.6, the Governnment may collect this debt by offsetting
t he anmount agai nst any paynent due the Contractor under any
contract between the Contractor and the Governnent.

52.236-1 PERFORVMANCE OF WORK BY THE CONTRACTOR. (APR 1984)

The Contractor shall performon the site, and with its own

organi zati on, work equivalent to at |east 50 percent of the total
anount of work to be perforned under the contract. This
percentage may be reduced by a supplenental agreenent to this
contract if, during perform ng the work, the Contractor requests
a reduction and the Contracting O ficer determ nes that the
reducti on would be to the advantage of the Governnent.

52.236-2 DI FFERI NG SI TE CONDI TI ONS. ( APR 1984)

(a) The Contractor shall pronptly, and before the conditions
are disturbed, give a witten notice to the Contracting Oficer
of (1) subsurface or |atent physical conditions at the site which
differ materially fromthose indicated in this contract, or (2)
unknown physical conditions at the site, of an unusual nature,
which differ materially fromthose ordinarily encountered and
general ly recogni zed as inhering in work of the character
provided for in the contract.

(b) The Contracting O ficer shall investigate the site
conditions pronptly after receiving the notice. |If the
conditions do materially so differ and cause an increase or
decrease in the Contractor's cost of, or the tine required for,
perform ng any part of the work under this contract, whether or
not changed as a result of the conditions, an equitable
adj ustnent shall be nmade under this clause and the contract
nodi fied in witing accordingly.
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(c) No request by the Contractor for an equitabl e adjustnment
to the contract under this clause shall be allowed, unless the
Contractor has given the witten notice required; provided, that
the tinme prescribed in (a) above for giving witten notice may be
extended by the Contracting Oficer.

(d) No request by the Contractor for an equitabl e adjustnment
to the contract for differing site conditions shall be allowed if
made after final paynent under this contract.

52.236-3 SI TE | NVESTI GATI ON AND CONDI TI ONS AFFECTI NG THE WORK.
(APR 1984)

(a) The Contractor acknow edges that it has taken steps
reasonably necessary to ascertain the nature and | ocation of the
work, and that it has investigated and satisfied itself as to the
general and | ocal conditions which can affect the work or its
cost, including but not limted to (1) conditions bearing upon
transportation, disposal, handling, and storage of materials; (2)
the availability of |abor, water, electric power, and roads; (3)
uncertainties of weather, river stages, tides, or simlar
physi cal conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of equi pnent and
facilities needed prelimnary to and during work performance.

The Contractor al so acknow edges that it has satisfied itself as
to the character, quality, and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this
information is reasonably ascertainable froman inspection of the
site, including all exploratory work done by the Governnment, as
well as fromthe drawi ngs and specifications nade a part of this
contract. Any failure of the Contractor to take the actions
descri bed and acknow edged in this paragraph will not relieve the
Contractor fromresponsibility for estimating properly the
difficulty and cost of successfully perform ng the work, or for
proceedi ng to successfully performthe work w thout additional
expense to the Governnent.

(b) The CGovernnent assunmes no responsibility for any
conclusions or interpretations made by the Contractor based on
the informati on made avail able by the Governnent. Nor does the
Government assune responsibility for any understandi ng reached or
representati on made concerning conditions which can affect the
work by any of its officers or agents before the execution of
this contract, unless that understanding or representation is
expressly stated in this contract.
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52. 236-4 PHYSI CAL DATA. (APR 1984)

Data and information furnished or referred to belowis for the
Contractor's information. The Governnment shall not be
responsi ble for any interpretation of or conclusion drawn from
the data or information by the Contractor.

(a) The indications of physical conditions on the draw ngs and
in the specifications are the result of site investigations by *__

(b) Weather conditions: Contact National \Wather Service.

(c) Transportation facilities NA

(d) *

* See continuation of Standard Form 1442
52.236-5 MATERI AL AND WORKMANSHI P. (APR 1984)

(a) Al equipnent, material, and articles incorporated into
the work covered by this contract shall be new and of the nost
suitabl e grade for the purpose intended, unless otherw se
specifically provided in this contract. References in the
specifications to equi pnent, material, articles, or patented
processes by trade nanme, nake, or catal og nunber, shall be
regarded as establishing a standard of quality and shall not be
construed as limting conpetition. The Contractor may, at its
option, use any equipnent, material, article, or process that, in
t he judgnent of the Contracting Oficer, is equal to that nanmed
in the specifications, unless otherw se specifically provided in
this contract.

(b) The Contractor shall obtain the Contracting Oficer's
approval of the machinery and nmechani cal and ot her equi pnment to
be incorporated into the work. When requesting approval, the
Contractor shall furnish to the Contracting Oficer the nane of
t he manuf acturer, the nodel nunber, and other information
concerning the performance, capacity, nature, and rating of the
machi nery and nechani cal and ot her equi pnent. Wen required by
this contract or by the Contracting Oficer, the Contractor shal
al so obtain the Contracting Oficer's approval of the material or
articles which the Contractor contenplates incorporating into the
wor k.  When requesting approval, the Contractor shall provide
full information concerning the material or articles. Wen
directed to do so, the Contractor shall submt sanples for
approval at the Contractor's expense, with all shipping charges
prepai d. Machinery, equipnment, material, and articles that do
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not have the required approval shall be installed or used at the
ri sk of subsequent rejection.

(c) All work under this contract shall be performed in a
skillful and workmanli ke manner. The Contracting Oficer may
require, in witing, that the Contractor renove fromthe work any
enpl oyee the Contracting O ficer deens inconpetent, careless, or
ot herwi se obj ecti onabl e.

52. 236- 6 SUPERI NTENDENCE BY THE CONTRACTOR. (APR 1984)

At all times during performance of this contract and until the
work is conpl eted and accepted, the Contractor shall directly
superintend the work or assign and have on the work a conpetent
superintendent who is satisfactory to the Contracting O ficer and
has authority to act for the Contractor.

52.236-7 PERM TS AND RESPONSI BI LI TI ES. (NOV 1991)

The Contractor shall, w thout additional expense to the
Government, be responsible for obtaining any necessary |icenses
and permts, and for conplying with any Federal, State, and
muni ci pal | aws, codes, and regul ations applicable to the
performance of the work. The Contractor shall also be
responsi ble for all danages to persons or property that occur as
a result of the Contractor's fault or negligence. The Contractor
shall al so be responsible for all materials delivered and work
performed until conpletion and acceptance of the entire work,
except for any conpleted unit of work which may have been
accepted under the contract.

52.236-8 OTHER CONTRACTS. (APR 1984)

The Governnment may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the other
contractors and with Governnent enpl oyees and shall carefully
adapt scheduling and perform ng the work under this contract to
accompdat e the additional work, heeding any direction that may
be provided by the Contracting Oficer. The Contractor shall not
commt or permt any act that will interfere with the perfornmance
of work by any other contractor or by Governnent enpl oyees.

52. 236-9 PROTECTI ON OF EXI STI NG VEGETATI ON, STRUCTURES,
EQUI PMENT, UTILITIES, AND | MPROVEMENTS. (APR 1984)

(a) The Contractor shall preserve and protect all structures,
equi pnent, and vegetation (such as trees, shrubs, and grass) on
or adjacent to the work site, which are not to be renoved and
whi ch do not unreasonably interfere wwth the work required under
this contract. The Contractor shall only renove trees when
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specifically authorized to do so, and shall avoid danmagi ng
vegetation that will remain in place. If any |inbs or branches
of trees are broken during contract performance, or by the

carel ess operation of equipnent, or by worknen, the Contractor
shall trimthose |linbs or branches with a clean cut and paint the
cut with a tree-pruning conpound as directed by the Contracting
Oficer.

(b) The Contractor shall protect from danage all existing
i nprovenents and utilities (1) at or near the work site and (2)
on adj acent property of a third party, the |locations of which are
made known to or should be known by the Contractor. The
Contractor shall repair any damage to those facilities, including
those that are the property of a third party, resulting from
failure to conply with the requirenents of this contract or
failure to exercise reasonable care in performng the work. |[f
the Contractor fails or refuses to repair the damage pronptly,
the Contracting Oficer my have the necessary work perfornmed and
charge the cost to the Contractor.

52. 236- 10 OPERATI ONS AND STORACE AREAS. (APR 1984)

(a) The Contractor shall confine all operations (including
storage of materials) on Governnent prem ses to areas authorized
or approved by the Contracting Oficer. The Contractor shal
hol d and save the Governnment, its officers and agents, free and
harm ess fromliability of any nature occasi oned by the
Contractor's performnce.

(b) Tenporary buildings (e.g., storage sheds, shops, offices)
and utilities may be erected by the Contractor only with the
approval of the Contracting Oficer and shall be built with |abor
and materials furnished by the Contractor w thout expense to the
Governnent. The tenporary buildings and utilities shall remain
the property of the Contractor and shall be renoved by the
Contractor at its expense upon conpletion of the work. Wth the
witten consent of the Contracting O ficer, the buildings and
utilities may be abandoned and need not be renoved.

(c) The Contractor shall, under regul ations prescribed by the
Contracting O ficer, use only established roadways, or use
tenporary roadways constructed by the Contractor when and as
authorized by the Contracting O ficer. Wen materials are
transported in prosecuting the work, vehicles shall not be | oaded
beyond t he | oadi ng capacity recomended by the manufacturer of
the vehicle or prescribed by any Federal, State, or |ocal |aw or
regul ation. Wen it is necessary to cross curbs or sidewal ks,
the Contractor shall protect them from danage. The Contractor
shall repair or pay for the repair of any damaged curbs,
si dewal ks, or roads.
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52.236-11 USE AND POSSESSI ON PRI OR TO COWPLETI ON.  ( APR 1984)

(a) The CGovernnent shall have the right to take possession of
or use any conpleted or partially conpleted part of the work.
Bef ore taki ng possession of or using any work, the Contracting
O ficer shall furnish the Contractor a list of itenms of work
remai ning to be perfornmed or corrected on those portions of the
work that the Governnent intends to take possession of or use.
However, failure of the Contracting Oficer to list any item of
work shall not relieve the Contractor of responsibility for
conplying with the terns of the contract. The Governnment's
possessi on or use shall not be deened an acceptance of any work
under the contract.

(b) Wiile the Governnent has such possession or use, the
Contractor shall be relieved of the responsibility for the |oss
of or damage to the work resulting fromthe Governnment's
possessi on or use, notw thstanding the terns of the clause in
this contract entitled "Permts and Responsibilities.” If prior
possessi on or use by the Governnent del ays the progress of the
wor k or causes additional expense to the Contractor, an equitable
adj ustment shall be made in the contract price or the tine of
conpl etion, and the contract shall be nodified in witing
accordi ngly.

52.236-12 CLEANING UP. (APR 1984)

The Contractor shall at all tinmes keep the work area, including
storage areas, free fromaccunul ati ons of waste materi al s.

Before conpleting the work, the Contractor shall renpove fromthe
wor k and prem ses any rubbi sh, tools, scaffolding, equipnment, and
materials that are not the property of the Governnent. Upon
conpleting the work, the Contractor shall |eave the work area in
a clean, neat, and orderly condition satisfactory to the
Contracting Oficer.

52.236- 13 ACCI DENT PREVENTI ON. (NOV 1991) -- ALTERNATE | (NOV
1991)

(a) The Contractor shall provide and maintain work
envi ronments and procedures which wll

(1) safeguard the public and Governnent personnel,
property, materials, supplies, and equi pnent exposed to
Contractor operations and activities;

(2) avoid interruptions of Governnent operations and
del ays in project conpletion dates; and

(3) control costs in the performance of this contract.
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(b) For these purposes on contracts for construction or
di smantling, denolition or renoval of inprovenents, the
Contractor shall --

(1) Provide appropriate safety barricades, signs, and
signal Iights;

(2) Conmply with the standards issued by the Secretary of
Labor at 29 CFR part 1926 and 29 CFR part 1910; and

(3) Ensure that any additional neasures the Contracting
O ficer determnes to be reasonably necessary for this purpose
are taken.

(c) If this contract is for construction or dismantling,
denolition or renoval of inprovenents with any Departnent of
Def ense agency or conponent, the Contractor shall conmply with al
pertinent provisions of the latest version of U S. Arny Corps of
Engi neers Safety and Heal th Requirenents Manual, EM 385-1-1, in
effect on the date of the solicitation.

(d) Whenever the Contracting O ficer beconmes aware of any
nonconpl i ance with these requirenents or any condition which
poses a serious or immnent danger to the health or safety of the
public or Governnent personnel, the Contracting Oficer shal
notify the Contractor orally, wth witten confirmation, and
request inmediate initiation of corrective action. This notice,
when delivered to the Contractor or the Contractor's
representative at the work site, shall be deened sufficient
noti ce of the nonconpliance and that corrective action is
required. After receiving the notice, the Contractor shal
i mredi ately take corrective action. |If the Contractor fails or
refuses to pronptly take corrective action, the Contracting
Oficer my issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor
shall not be entitled to any equitable adjustnment of the contract
price or extension of the performance schedul e on any stop work
order issued under this clause.

(e) The Contractor shall insert this clause, including this
par agraph (e), with appropriate changes in the designation of the
parties, in subcontracts.

(f) Before commencing the work, the Contractor shall --

(1) Submt a witten proposed plan for inplenenting this
cl ause. The plan shall include an analysis of the significant
hazards to life, linb, and property inherent in contract work
performance and a plan for controlling these hazards; and
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(2) Meet with representatives of the Contracting Oficer
to di scuss and devel op a nmutual understanding relative to
adm ni stration of the overall safety program

52. 236-15 SCHEDULES FOR CONSTRUCTI ON CONTRACTS. (APR 1984)

(a) The Contractor shall, within five days after the work
comrences on the contract or another period of tinme determ ned by
the Contracting Oficer, prepare and submt to the Contracting
O ficer for approval three copies of a practicable schedule
showi ng the order in which the Contractor proposes to performthe
wor k, and the dates on which the Contractor contenplates starting
and conpleting the several salient features of the work
(i ncluding acquiring materials, plant, and equipnment). The
schedul e shall be in the formof a progress chart of suitable
scale to indicate appropriately the percentage of work schedul ed
for conpletion by any given date during the period. [If the
Contractor fails to submt a schedule within the tinme prescribed,
the Contracting Oficer may w thhold approval of progress
paynments until the Contractor submts the required schedul e.

(b) The Contractor shall enter the actual progress on the
chart as directed by the Contracting Oficer, and upon doing so
shall imediately deliver three copies of the annotated schedul e
to the Contracting O ficer. If, in the opinion of the
Contracting Oficer, the Contractor falls behind the approved
schedul e, the Contractor shall take steps necessary to inprove
its progress, including those that may be required by the
Contracting O ficer, without additional cost to the Governnent.
In this circunstance, the Contracting Oficer may require the
Contractor to increase the nunber of shifts, overtine operations,
days of work, and/or the anmount of construction plant, and to
submt for approval any supplenentary schedul e or schedules in
chart formas the Contracting Oficer deens necessary to
denonstrate how t he approved rate of progress will be regained.

(c) Failure of the Contractor to conply with the requirenents
of the Contracting O ficer under this clause shall be grounds for
a determnation by the Contracting Oficer that the Contractor is
not prosecuting the work with sufficient diligence to ensure
conpletion within the tinme specified in the contract. Upon
maki ng this determ nation, the Contracting Oficer may term nate
the Contractor's right to proceed with the work, or any separable
part of it, in accordance with the default terns of this
contract.

52.236-17 LAYOUT OF WORK. (APR 1984)
The Contractor shall lay out its work from Governnent - est abl i shed

base |ines and bench marks indicated on the draw ngs, and shal
be responsible for all neasurenents in connection with the
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| ayout. The Contractor shall furnish, at its own expense, al
stakes, tenplates, platfornms, equipnent, tools, materials, and
| abor required to lay out any part of the work. The Contractor
shal | be responsible for executing the work to the lIines and
grades that nmay be established or indicated by the Contracting
O ficer. The Contractor shall also be responsible for

mai ntai ning and preserving all stakes and other marks established
by the Contracting Oficer until authorized to renove them |If
such nmarks are destroyed by the Contractor or through its
negl i gence before their renoval is authorized, the Contracting
O ficer my replace them and deduct the expense of the

repl acenent from any anounts due or to becone due to the
Contractor.

52.236-21 SPECI FI CATI ONS AND DRAW NGS FOR CONSTRUCTI ON.  ( APR
1984)

(a) The Contractor shall keep on the work site a copy of the
drawi ngs and specifications and shall at all tines give the
Contracting Oficer access thereto. Anything nentioned in the
specifications and not shown on the draw ngs, or shown on the
drawi ngs and not nentioned in the specifications, shall be of

like effect as if shown or nentioned in both. |In case of
di fference between draw ngs and specifications, the
specifications shall govern. |In case of discrepancy in the

figures, in the drawings, or in the specifications, the matter
shall be pronptly submtted to the Contracting O ficer, who shal
pronptly nmake a determnation in witing. Any adjustnent by the
Contractor w thout such a determnation shall be at its own risk
and expense. The Contracting O ficer shall furnish fromtine to
time such detail ed drawi ngs and other information as considered
necessary, unless otherw se provided.

(b) Wherever in the specifications or upon the draw ngs the
words "directed", "required", "ordered", "designated",
"prescribed", or words of like inport are used, it shall be
understood that the "direction”, "requirenent", "order"
"designation", or "prescription", of the Contracting Oficer is
intended and simlarly the words "approved", "acceptable",
"satisfactory", or words of |ike inport shall nean "approved by",
or "acceptable to", or "satisfactory to" the Contracting Oficer,
unl ess ot herw se expressly stated.

(c) Where "as shown", "as indicated", "as detailed", or words
of simlar inport are used, it shall be understood that the
reference is nade to the drawi ngs acconpanying this contract
unl ess stated otherwi se. The word "provided" as used herein
shal | be understood to nean "provide conplete in place", that is
"furnished and installed".
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(d) Shop drawi ngs neans drawi ngs, submitted to the Governnent
by the Contractor, subcontractor, or any |lower tier subcontractor
pursuant to a construction contract, showing in detail (1) the
proposed fabrication and assenbly of structural elenents and (2)
the installation (i.e., form fit, and attachnent details) of
materials of equipnent. It includes draw ngs, diagrans, |ayouts,
schematics, descriptive literature, illustrations, schedul es,
performance and test data, and simlar materials furnished by the
contractor to explain in detail specific portions of the work
required by the contract. The Government may duplicate, use, and
di scl ose in any manner and for any purpose shop draw ngs
delivered under this contract.

(e) If this contract requires shop draw ngs, the Contractor
shal |l coordinate all such draw ngs, and review them for accuracy,
conpl eteness, and conpliance with contract requirenments and shal
indicate its approval thereon as evidence of such coordination
and review. Shop drawi ngs submtted to the Contracting Oficer
wi t hout evidence of the Contractor's approval may be returned for

resubm ssion. The Contracting Oficer wll indicate an approval
or di sapproval of the shop drawi ngs and if not approved as
submtted shall indicate the Governnent's reasons therefor. Any

wor k done before such approval shall be at the Contractor's ri sk.
Approval by the Contracting O ficer shall not relieve the
Contractor fromresponsibility for any errors or om ssions in
such draw ngs, nor fromresponsibility for conplying with the
requi renents of this contract, except with respect to variations
descri bed and approved in accordance wth (f) bel ow

(f) If shop drawi ngs show variations fromthe contract
requi renents, the Contractor shall describe such variations in
witing, separate fromthe drawings, at the tinme of subm ssion
If the Contracting O ficer approves any such variation, the
Contracting Oficer shall issue an appropriate contract
nodi fication, except that, if the variation is m nor or does not
involve a change in price or in tinme of performance, a
nodi fi cati on need not be issued.

(g) The Contractor shall submt to the Contracting Oficer for
approval four copies (unless otherw se indicated) of all shop
drawi ngs as called for under the various headi ngs of these
specifications. Three sets (unless otherw se indicated) of al
shop drawi ngs, will be retained by the Contracting Oficer and
one set will be returned to the Contractor.

(h) This clause shall be included in all subcontracts at any
tier.

52. 236- 26 PRECONSTRUCTI ON CONFERENCE. ( FEB 1995)
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If the Contracting Oficer decides to conduct a preconstruction
conference, the successful offeror will be notified and wll be
required to attend. The Contracting Oficer's notification wll

i nclude specific details regarding the date, tine, and | ocation
of the conference, any need for attendance by subcontractors, and
information regarding the itens to be di scussed.

52.242-13 BANKRUPTCY. (JUL 1995)

In the event the Contractor enters into proceedings relating to
bankrupt cy, whether voluntary or involuntary, the Contractor
agrees to furnish, by certified mail or electronic commerce

met hod aut hori zed by the contract, witten notification of the
bankruptcy to the Contracting O ficer responsible for

adm nistering the contract. This notification shall be furnished
within five days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on
whi ch the bankruptcy petition was filed, the identity of the
court in which the bankruptcy petition was filed, and a |isting
of Governnent contract nunbers and contracting offices for al
Government contracts agai nst which final paynment has not been
made. This obligation remains in effect until final paynent
under this contract.

52. 242-14 SUSPENSI ON OF WORK. ( APR 1984)

(a) The Contracting Oficer may order the Contractor, in
witing, to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the Contracting
O ficer determ nes appropriate for the conveni ence of the
Gover nnent .

(b) If the performance of all or any part of the work is, for
an unreasonabl e period of tinme, suspended, del ayed, or
interrupted (1) by an act of the Contracting Oficer in the
adm nistration of this contract, or (2) by the Contracting
Oficer's failure to act within the tine specified in this
contract (or wwthin a reasonable tinme if not specified), an
adj ustmrent shall be made for any increase in the cost of
performance of this contract (excluding profit) necessarily
caused by the unreasonabl e suspensi on, delay, or interruption,
and the contract nodified in witing accordingly. However, no
adj ust rent shall be made under this clause for any suspension,
delay, or interruption to the extent that performance woul d have
been so suspended, del ayed, or interrupted by any other cause,
including the fault or negligence of the Contractor, or for which
an equitable adjustnment is provided for or excluded under any
other termor condition of this contract.

(c) Aclaimunder this clause shall not be allowed (1) for any
costs incurred nore than 20 days before the Contractor shall have
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notified the Contracting Officer in witing of the act or failure
to act involved (but this requirenment shall not apply as to a
claimresulting froma suspension order), and (2) unless the
claim in an anpbunt stated, is asserted in witing as soon as
practicable after the term nation of the suspension, delay, or
interruption, but not later than the date of final paynent under
the contract.

52. 243-4 CHANGES. (AUG 1987)

(a) The Contracting Oficer may, at any tine, w thout notice
to the sureties, if any, by witten order designated or indicated
to be a change order, make changes in the work within the genera
scope of the contract, including changes -

(1) I'n the specifications (including draw ngs and
desi gns) ;

(2) I'n the method or manner of performance of the work;

(3) I'n the Governnent-furnished facilities, equipnent,
materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other witten or oral order (which, as used in this
par agraph (b), includes direction, instruction, interpretation,
or determnation) fromthe Contracting O ficer that causes a
change shall be treated as a change order under this clause;
provi ded, that the Contractor gives the Contracting Oficer
witten notice stating (1) the date, circunmstances, and source of
the order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statenent, or
conduct of the Contracting Oficer shall be treated as a change
under this clause or entitle the Contractor to an equitable
adj ust nent .

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the tine required for,
t he performance of any part of the work under this contract,
whet her or not changed by any such order, the Contracting Oficer
shal | make an equitabl e adjustnment and nodify the contract in
witing. However, except for an adjustnent based on defective
speci fications, no proposal for any change under paragraph (b) of
this clause shall be allowed for any costs incurred nore than 20
days before the Contractor gives witten notice as required. 1In
the case of defective specifications for which the Governnent is
responsi bl e, the equitable adjustnent shall include any increased
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cost reasonably incurred by the Contractor in attenpting to
conply with the defective specifications.

(e) The Contractor nust assert it right to an adjustnment under
this clause within 30 days after (1) receipt of a witten change
order under paragraph (a) of this clause or (2) the furnishing of
a witten notice under paragraph (b) of this clause, by
submtting to the Contracting O ficer a witten statenent
descri bing the general nature and anount of the proposal, unless
this period is extended by the Governnent. The statenent of
proposal for adjustnment may be included in the notice under
par agraph (b) above.

(f) No proposal by the Contractor for an equitabl e adjustnent
shall be allowed if asserted after final paynment under this
contract.

52. 243-6 CHANGE ORDER ACCOUNTI NG. (APRIL 1984)

The Contracting Oficer may require change order accounting
whenever the estinmated cost of a change or series of related
changes exceeds $100, 000. TheContractor, for each change or
series of related changes, shall maintain separate accounts, by

j ob order or other suitable accounting procedure, of all incurred
segregabl e, direct costs (less allocable credits) of work, both
changed and not changed, allocable to the change. The Contractor
shall maintain such accounts until the parties agree to an

equi tabl e adjustnment for the changes ordered by the Contracting
Oficer or the matter is conclusively disposed of in accordance
with the D sputes clause.

52.245-1 PROPERTY RECORDS. (APR 1984)

The Governnent shall maintain the Governnment's official property
records in connection with Governnent property under this
contract. The Governnent Property clause is hereby nodified by
deleting the requirement for the Contractor to nmaintain such
records.

52. 245-2 GOVERNMENT PROPERTY (FI XED- PRI CE CONTRACTS). (DEC 1989)

(a) Governnent-furnished property. (1) The Governnent shal
deliver to the Contractor, for use in connection with and under
the terns of this contract, the Governnent-furnished property
described in the Schedul e or specifications together with any
related data and information that the Contractor may request and
is reasonably required for the intended use of the property
(hereinafter referred to as "Governnent-furnished property").

(2) The delivery or performance dates for this contract
are based upon the expectation that Governnent-furnished
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property suitable for use (except for property furnished
"as-is") wll be delivered to the Contractor at the tines
stated in the Schedule or, if not so stated, in sufficient
time to enable the Contractor to neet the contract's delivery
or performance dates.

(3) If Government-furnished property is received by the
Contractor in a condition not suitable for the intended use,
the Contractor shall, upon receipt of it, notify the
Contracting O ficer, detailing the facts, and, as directed by
the Contracting Oficer and at Governnent expense, either
repair, nodify, return, or otherw se di spose of the property.
After conpleting the directed action and upon witten request
of the Contractor, the Contracting Oficer shall nake an
equi tabl e adj ustnent as provided in paragraph (h) of this
cl ause.

(4) 1I'f Government-furnished property is not delivered to
the Contractor by the required tinme, the Contracting Oficer
shal |, upon the Contractor's tinely witten request, nake a
determ nation of the delay, if any, caused the Contractor and
shal | make an equitabl e adjustnent in accordance with
par agraph (h) of this clause.

(b) Changes in Governnent-furnished property. (1) The
Contracting O ficer may, by witten notice, (i) decrease the
Gover nment - furni shed property provided or to be provided under
this contract, or (ii) substitute other Governnent-furnished
property for the property to be provided by the Governnment, or to
be acquired by the Contractor for the Governnment, under this
contract. The Contractor shall pronptly take such action as the
Contracting O ficer may direct regarding the renoval, shipnent,
or disposal of the property covered by such noti ce.

(2) Upon the Contractor's witten request, the Contracting
O ficer shall nmake an equitable adjustnent to the contract in
accordance with paragraph (h) of this clause, if the
Government has agreed in the Schedule to nake the property
avai l abl e for performng this contract and there is any -

(1) Decrease or substitution in this property pursuant
t o subparagraph (b) (1) above; or

(1i) Wthdrawal of authority to use this property, if
provi ded under any ot her contract or |ease.

(c) Title in Governnment property. (1) The Governnent shal
retain title to all Governnent-furnished property.

(2) Al CGovernnent-furnished property and all property
acquired by the Contractor, title to which vests in the
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Gover nment under this paragraph (collectively referred to as
"Governnent property"), are subject to the provisions of this
clause. Title to Governnment property shall not be affected by
its incorporation into or attachnment to any property not owned
by the Government, nor shall Governnent property becone a
fixture or lose its identity as personal property by being
attached to any real property. However, special tooling
accountable to this contract is subject to the provisions of

t he Special Tooling clause and is not subject to the

provi sions of this clause.

(3) Title to each itemof facilities and special test
equi pnent acquired by the Contractor for the Government under
this contract shall pass to and vest in the Governnent when
its use in performng this contract conmences or when the
Governnment has paid for it, whichever is earlier, whether or
not title previously vested in the Governnent.

(4) If this contract contains a provision directing the
Contractor to purchase material for which the Governnent w ||
rei nburse the Contractor as a direct itemof cost under this
contract -

(1) Title to material purchased froma vendor shal
pass to and vest in the Governnent upon the vendor's
delivery of such material; and

(1i) Title to all other material shall pass to and
vest in the Governnment upon -

(A) Issuance of the material for use in contract
per f or mance;

(B) Commencenent of processing of the material or
its use in contract performance; or

(O Reinbursement of the cost of the material by
t he Governnent, whichever occurs first.

(d) Use of Governnent property. The Governnent property shal
be used only for performng this contract, unless otherw se
provided in this contract or approved by the Contracting Oficer.

(e) Property admnistration. (1) The Contractor shall be
responsi bl e and accountable for all Governnent property provided
under this contract and shall conply with Federal Acquisition
Regul ation (FAR) Subpart 45.5, as in effect on the date of this
contract.

(2) The Contractor shall establish and maintain a program
for the use, maintenance, repair, protection, and preservation
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of Government property in accordance with sound industri al
practice and the applicable provisions of Subpart 45.5 of the
FAR.

(3) If danage occurs to Governnent property, the risk of
whi ch has been assuned by the Governnent under this contract,
t he Governnent shall replace the itens or the Contractor shal
make such repairs as the Governnent directs. However, if the
Contractor cannot effect such repairs within the tine
requi red, the Contractor shall dispose of the property as
directed by the Contracting O ficer. Wen any property for
whi ch the Governnent is responsible is replaced or repaired,
the Contracting Oficer shall nake an equitable adjustnent in
accordance wth paragraph (h) of this clause.

(4) The Contractor represents that the contract price does
not include any anmount for repairs or replacenent for which
the Governnment is responsible. Repair or replacenent of
property for which the Contractor is responsible shall be
acconplished by the Contractor at its own expense.

(f) Access. The CGovernnent and all its designees shall have
access at all reasonable tines to the prem ses in which any
Government property is located for the purpose of inspecting the
Gover nnent property.

(g) Risk of loss. Unless otherwise provided in this contract,
the Contractor assunes the risk of, and shall be responsible for,
any | oss or destruction of, or damage to, Government property
upon its delivery to the Contractor or upon passage of title to
t he Governnent under paragraph (c) of this clause. However, the
Contractor is not responsible for reasonable wear and tear to
Governnent property or for Government property properly consuned
in performng this contract.

(h) Equitable adjustnment. Wen this clause specifies an
equi tabl e adjustnent, it shall be nade to any affected contract
provi sion in accordance with the procedures of the Changes
cl ause. Wen appropriate, the Contracting Officer may initiate
an equitable adjustnent in favor of the Governnent. The right to
an equitable adjustnent shall be the Contractor's excl usive
remedy. The Governnent shall not be liable to suit for breach of
contract for -

(1) Any delay in delivery of Governnent-furnished
property;

(2) Delivery of Governnment-furnished property in a
condition not suitable for its intended use;
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(3) A decrease in or substitution of Governnent-furnished
property; or

(4) Failure to repair or replace Governnment property for
whi ch the Governnent is responsible.

(1) Final accounting and disposition of Government property.
Upon conpleting this contract, or at such earlier dates as may be
fixed by the Contracting Oficer, the Contractor shall submt, in
a formacceptable to the Contracting Oficer, inventory schedul es
covering all itens of Governnment property (including any
resulting scrap) not consunmed in performng this contract or
delivered to the Governnent. The Contractor shall prepare for
shi prment, deliver f.o.b. origin, or dispose of the Governnent
property as may be directed or authorized by the Contracting
O ficer. The net proceeds of any such disposal shall be credited
to the contract price or shall be paid to the Governnent as the
Contracting O ficer directs.

(j) Abandonnment and restoration of Contractor's prem ses.
Unl ess ot herw se provided herein, the Governnent -

(1) May abandon any Government property in place, at which
time all obligations of the Governnment regarding such
abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the
Contractor's prem ses under any circunstances (e.g.,
abandonnment, disposition upon conpletion of need, or upon
contract conpletion). However, if the Governnent-furnished
property (listed in the Schedul e or specifications) is
w thdrawn or is unsuitable for the intended use, or if other
Government property is substituted, then the equitable
adj ust rent under paragraph (h) of this clause may properly
include restoration or rehabilitation costs.

(k) Communi cations. Al conmunications under this clause
shall be in witing.

(1) Overseas contracts. |If this contract is to be
performed outside of the United States of America, its
territories, or possessions, the words "Governnment" and
"Gover nnment - f ur ni shed" (wherever they appear in this clause)
shall be construed as "United States Governnent" and "United
St at es Governnent-furni shed,” respectively.

52. 245- 4 GOVERNMENT- FURNI SHED PROPERTY (SHORT FORM) . (APR 1984)
(a) The CGovernnent shall deliver to the Contractor, at the

time and |locations stated in this contract, the
Gover nment - furni shed property described in the Schedul e or
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specifications. |If that property, suitable for its intended use,
is not delivered to the Contractor, the Contracting Oficer shal
equi tably adjust affected provisions of this contract in
accordance wth the Changes cl ause when -

(1) The Contractor submts a tinely witten request for an
equi tabl e adj ustnent; and

(2) The facts warrant an equitabl e adj ustnent.

(b) Title to Governnent-furnished property shall remain in the
Governnment. The Contractor shall use the Governnent-furnished
property only in connection with this contract. The Contractor
shal | maintain adequate property control records in accordance
wi th sound industrial practice and will make such records
avai |l abl e for Government inspection at all reasonable tines,
unl ess the clause at Federal Acquisition Regulation 52.245-1,
Property Records, is included in this contract.

(c) Upon delivery of Governnent-furnished property to the
Contractor, the Contractor assunes the risk and responsibility
for its | oss or damage, except--

(1) For reasonable wear and tear;

(2) To the extent property is consunmed in performng this
contract; or

(3) As otherw se provided for by the provisions of this
contract.

(d) Upon conpleting this contract, the Contractor shall follow
the instructions of the Contracting Oficer regarding the
di sposition of all Governnent-furnished property not consuned in
perform ng this contract or previously delivered to the
Governnment. The Contractor shall prepare for shipnent, deliver
f.o.b. origin, or dispose of the Governnent property, as my be
directed or authorized by the Contracting Oficer. The net
proceeds of any such disposal shall be credited to the contract
price or shall be paid to the Governnent as directed by the
Contracting Oficer.

(e) If this contract is to be perforned outside the United
States of Anmerica, its territories, or possessions, the words
"Governnment” and " Gover nment - furni shed" (wherever they appear in
this clause) shall be construed as "United States Government"” and
"United States Governnent-furnished,"” respectively.
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52.246-12 | NSPECTI ON OF CONSTRUCTI ON.  (JUL 1986)

(a) Definition. "Wrk" includes, but is not limted to,
mat eri al s, workmanshi p, and manufacture and fabrication of
conponents.

(b) The Contractor shall maintain an adequate inspection
system and perform such inspections as will ensure that the work
performed under the contract confornms to contract requirenents.
The Contractor shall maintain conplete inspection records and
make them avail able to the Governnent. All work shall be
conducted under the general direction of the Contracting Oficer
and is subject to Governnent inspection and test at all places
and at all reasonable tinmes before acceptance to ensure strict
conpliance with the terns of the contract.

(c) CGovernnment inspections and tests are for the sole benefit
of the Governnent and do not -

(1) Relieve the Contractor of responsibility for providing
adequate quality control neasures;

(2) Relieve the Contractor of responsibility for danage to
or loss of the material before acceptance;

(3) Constitute or inply acceptance; or

(4) Affect the continuing rights of the Governnment after
acceptance of the conpl eted work under paragraph (i) bel ow

(d) The presence or absence of a Government inspector does not
relieve the Contractor fromany contract requirement, nor is the
i nspector authorized to change any termor condition of the
specification without the Contracting Oficer's witten
aut hori zati on.

(e) The Contractor shall pronptly furnish, wthout additional
charge, all facilities, labor, and material reasonably needed for
perform ng such safe and conveni ent inspections and tests as may
be required by the Contracting Oficer. The Governnent may
charge to the Contractor any additional cost of inspection or
test when work is not ready at the tinme specified by the
Contractor for inspection or test, or when prior rejection nakes
rei nspection or retest necessary. The CGovernnent shall perform
all inspections and tests in a manner that will not unnecessarily
delay the work. Special, full size, and performance tests shal
be perforned as described in the contract.

(f) The Contractor shall, w thout charge, replace or correct
wor k found by the Governnent not to conformto contract
requi renents, unless in the public interest the Governnment



F- 107

consents to accept the work with an appropriate adjustnment in
contract price. The Contractor shall pronptly segregate and
remove rejected material fromthe prem ses

(g) If the Contractor does not pronptly replace or correct
rejected work, the Governnent may (1) by contract or otherw se,
repl ace or correct the work and charge the cost to the Contractor
or (2) termnate for default the Contractor's right to proceed.

(h) 1f, before acceptance of the entire work, the Governnent
deci des to exam ne already conpleted work by renoving it or
tearing it out, the Contractor, on request, shall pronptly
furnish all necessary facilities, |abor, and material. |If the
work is found to be defective or nonconformng in any materi al
respect due to the fault of the Contractor or its subcontractors,
the Contractor shall defray the expenses of the exam nation and
of satisfactory reconstruction. However, if the work is found to
meet contract requirenents, the Contracting Oficer shall make an
equi tabl e adjustnent for the additional services involved in the
exam nation and reconstruction, including, if conpletion of the
wor k was thereby del ayed, an extension of tine.

(i) Unless otherwi se specified in the contract, the Governnent
shal | accept, as pronptly as practicable after conpletion and
i nspection, all work required by the contract or that portion of
the work the Contracting O ficer determ nes can be accepted
separately. Acceptance shall be final and concl usive except for
| atent defects, fraud, gross m stakes amounting to fraud, or the
Government's rights under any warranty or guarantee.

52.247- 64 PREFERENCE FOR PRI VATELY OMNED U. S. - FLAG COMVERCI AL
VESSELS.
(JULY 1995)

(a) The Cargo Preference Act of 1954 (46 U.S.C. 1241(b))
requires that Federal departnents and agencies shall transport in
privately owned U.S.-flag commercial vessels at |east 50 percent
of the gross tonnage of equipnent, materials, or commobdities that
may be transported in ocean vessels (conputed separately for dry
bul k carriers, dry cargo liners, and tankers). Such
transportation shall be acconplished when any equi pnent,
materials, or conmmodities, |located within or outside the United
States, that may be transported by ocean vessel are -

(1) Acquired for a U S. Governnment agency account;

(2) Furnished to, or for the account of, any foreign
nation w thout provision for reinbursenent;

(3) Furnished for the account of a foreign nation in
connection with which the United States advances funds or
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credits, or guarantees the convertibility of foreign
currencies; or

(4) Acquired with advance of funds, |oans, or guaranties
made by or on behalf of the United States.

(b) The Contractor shall use privately owned U S.-fl ag
comercial vessels to ship at |east 50 percent of the gross
tonnage i nvol ved under this contract (conputed separately for dry
bul k carriers, dry cargo liners, and tankers) whenever shi pping
any equi pment, materials, or cormmodities under the conditions set
forth in paragraph (a) above, to the extent that such vessels are
avai lable at rates that are fair and reasonable for privately
owned U. S.-flag commerci al vessels.

(c) (1) The Contractor shall submt one |egible copy of a
rated on-board ocean bill of |ading for each shipnent to both (i)
the Contracting Oficer and (ii) the D vision of National Cargo,
O fice of Market Devel opnent, Maritine Adm nistration, U S.
Departnent of Transportation, Washi ngton, DC 20590. Subcontract or
bills of |ading shall be submtted through the Prime Contractor.

(2) The Contractor shall furnish these bill of |ading
copies (i) within 20 working days of the date of | oading for
shi pnments originating in the United States or (ii) within 30
wor ki ng days for shipments originating outside the United
States. Each bill of lading copy shall contain the foll ow ng
i nformation:

(A) Sponsoring U.S. Governnent agency.
(B) Nanme of vessel.

(C Vessel flag of registry.

(D) Date of |oading.

(E) Port of |oading.

(F) Port of final discharge.

(G Description of commodity.

(H Gross weight in pounds and cubic feet if
avai | abl e.

(I') Total ocean freight revenue in U S. dollars.

(d) Except for small purchases as described in 48 CFR 13, the
Contractor shall insert the substance of this clause, including
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this paragraph (d), in all subcontracts or purchase orders under
this contract.

(e) The requirenent in paragraph (a) does not apply to -
(1) Small purchases as defined in 48 CFR 13;

(2) Cargoes carried in vessels of the Panama Canal
Comm ssion or as required or authorized by law or treaty;

(3) Ccean transportation between foreign countries of
supplies purchased with foreign currenci es nade avail able, or
derived fromfunds that are nmade avail abl e, under the Foreign
Assi stance Act of 1961 (22 U.S.C 2353); and

(4) Shipnments of classified supplies when the
classification prohibits the use of non-Governnent vessels.

(f) @uidance regarding fair and reasonable rates for privately
owned U.S.-flag commerci al vessels may be obtained fromthe
Di vision of National Cargo, Ofice of Market Devel opnent,
Maritime Adm nistration, U S. Departnent of Transportation,
Washi ngton, DC 20590, Phone: 202-426-4610.

52.248-3 VALUE ENG NEERI NG - CONSTRUCTI ON.  ( MAR 1989) - -
ALTERNATE |
(MAR 1989)

(a) CGeneral. The Contractor is encouraged to devel op,
prepare, and submt val ue engi neeri ng change proposals (VECFP s)
voluntarily. The Contractor shall share in any instant contract
savings realized fromaccepted VECP's, in accordance with
par agraph (f) bel ow.

(b) Definitions. "Collateral costs,” as used in this clause,
means agency costs of operation, maintenance, |ogistic support,
or Government-furni shed property.

"Col |l ateral savings,"” as used in this clause, neans those
measur abl e net reductions resulting froma VECP in the agency's
overall projected collateral costs, exclusive of acquisition
savi ngs, whether or not the acquisition cost changes.

"Contractor's devel opnent and i npl enentation costs,"” as used
in this clause, neans those costs the Contractor incurs on a VECP
specifically in devel oping, testing, preparing, and submtting
the VECP, as well as those costs the Contractor incurs to nmake
the contractual changes required by Government acceptance of a
VECP
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"Governnment costs,"” as used in this clause, nmeans those agency
costs that result directly from devel opi ng and i npl enenting the
VECP, such as any net increases in the cost of testing,
operations, maintenance, and | ogistic support. The term does not
i nclude the normal adm nistrative costs of processing the VECP.
"Instant contract savings,"” as used in this clause, neans the
estimated reduction in Contractor cost of performance resulting
from acceptance of the VECP, mnus allowable Contractor's
devel opnent and i npl enentation costs, including subcontractors
devel opnent and i npl enentation costs (see paragraph (h) bel ow).

"Val ue engi neering change proposal (VECP)" neans a proposal
t hat -

(1) Requires a change to this, the instant contract, to
i npl enent; and

(2) Results in reducing the contract price or estimated
cost without inpairing essential functions or characteristics;
provi ded, that it does not involve a change -

(i) I'n deliverable end itemquantities only; or
(ii) To the contract type only.

(c) VECP preparation. As a mnimm the Contractor shal
i nclude in each VECP the information described in subparagraphs
(1) through (7) below. [If the proposed change is affected by
contractually required configurati on managenent or simlar
procedures, the instructions in those procedures relating to
format, identification, and priority assignnent shall govern VECP
preparation. The VECP shall include the follow ng:

(1) A description of the difference between the existing
contract requirenent and that proposed, the conparative
advant ages and di sadvant ages of each, a justification when an
items function or characteristics are being altered, and the
effect of the change on the end item s perfornance.

(2) Alist and analysis of the contract requirenents that
must be changed if the VECP is accepted, including any
suggest ed specification revisions.

(3) A separate, detailed cost estimate for (i) the
affected portions of the existing contract requirenent and
(ii) the VECP. The cost reduction associated with the VECP
shal |l take into account the Contractor's all owabl e devel opnent
and i nplementation costs, including any anount attributable to
subcontracts under paragraph (h) bel ow.
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(4) A description and estimate of costs the Governnment may

incur in inplenenting the VECP, such as test and eval uation
and operating and support costs.

(5) A prediction of any effects the proposed change woul d
have on collateral costs to the agency.

(6) A statenment of the tine by which a contract
nodi fication accepting the VECP nmust be issued in order to
achi eve the maxi num cost reduction, noting any effect on the
contract conpletion time or delivery schedul e.

(7) ldentification of any previous subm ssions of the
VECP, including the dates submtted, the agencies and contract
nunbers invol ved, and previ ous Governnment actions, if known.

(d) Subm ssion. The Contractor shall submt VECP's to the

Resi dent Engi neer at the worksite, with a copy to the Contracting

Oficer.

(e) Governnment action. (1) The Contracting Oficer shal
notify the Contractor of the status of the VECP within 45
cal endar days after the contracting office receives it. |If

additional tinme is required, the Contracting O ficer shall notify

the Contractor within the 45-day period and provide the reason
for the delay and the expected date of the decision. The
Government will process VECP' s expeditiously; however, it shal
not be liable for any delay in acting upon a VECP

(2) I'f the VECP is not accepted, the Contracting Oficer

shall notify the Contractor in witing, explaining the reasons
for rejection. The Contractor may w thdraw any VECP, in whole

or in part, at any tine before it is accepted by the
Governnment. The Contracting Oficer may require that the
Contractor provide witten notification before undertaking
significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the
Contracting Oficer's award of a nodification to this contract
citing this clause. The Contracting Oficer may accept the

VECP, even though an agreenent on price reduction has not been

reached, by issuing the Contractor a notice to proceed with
the change. Until a notice to proceed is issued or a contract
nmodi fication applies a VECP to this contract, the Contractor
shall performin accordance with the existing contract. The
Contracting O ficer's decision to accept or reject all or part
of any VECP shall be final and not subject to the Disputes
cl ause or otherw se subject to litigation under the Contract
D sputes Act of 1978 (41 U S.C. 601-613).
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(f) Sharing. (1) Rates. The CGovernnent's share of savings is
determ ned by subtracting Governnent costs frominstant contract
savings and nultiplying the result by (i) 45 percent for
fixed-price contracts or (ii) 75 percent for cost-rei nbursenent
contracts.

(2) Paynent. Paynent of any share due the Contractor for
use of a VECP on this contract shall be authorized by a
nodi fication to this contract to -
(1) Accept the VECP

(1i1) Reduce the contract price or estimted cost by
t he anount of instant contract savings; and

(ti1) Provide the Contractor's share of savings by
addi ng the anount calculated to the contract price or fee.

(g) Subcontracts. The Contractor shall include an appropriate
val ue engineering clause in any subcontract of $50,000 or nore
and may include one in subcontracts of |esser value. In

conputing any adjustment in this contract's price under paragraph
(f) above, the Contractor's allowabl e devel opnent and

i npl enentation costs shall include any subcontractor's all owabl e
devel opnent and i npl enentation costs clearly resulting froma
VECP accepted by the Governnment under this contract, but shal

excl ude any val ue engi neering incentive paynents to a
subcontractor. The Contractor may choose any arrangenent for
subcontractor val ue engi neering incentive paynents; provided,

that these paynments shall not reduce the Governnent's share of
the savings resulting fromthe VECP.

(h) Data. The Contractor may restrict the Governnent's right
to use any part of a VECP or the supporting data by marking the
following | egend on the affected parts:

"These data, furnished under the Val ue Engi neering -
Construction clause of contract , shal
not be disclosed outside the Governnment or duplicated, used, or
di scl osed, in whole or in part, for any purpose other than to
eval uate a val ue engi neeri ng change proposal submitted under the
clause. This restriction does not limt the Governnment's right
to use information contained in these data if it has been
obtained or is otherw se available fromthe Contractor or from
anot her source without limtations."

If a VECP is accepted, the Contractor hereby grants the
Governnent unlimted rights in the VECP and supporting data,
except that, with respect to data qualifying and submtted as
limted rights technical data, the Governnent shall have the
rights specified in the contract nodification inplenenting the
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VECP and shal |l appropriately mark the data. (The terns
"unlimted rights" and "limted rights" are defined in Part 27 of
t he Federal Acquisition Regulation.)

52.249-2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNVENT
( FI XED- PRI CE) .
(APR 1984) -- ALTERNATE | (APR 1984)

(a) The CGovernnent may term nate performance of work under
this contract in whole or, fromtime to time, in part if the
Contracting Oficer determnes that a termnation is in the
Government's interest. The Contracting Oficer shall term nate
by delivering to the Contractor a Notice of Term nation
specifying the extent of termnation and the effective date.

(b) After receipt of a Notice of Term nation, and except as
directed by the Contracting O ficer, the Contractor shal
i mredi ately proceed with the follow ng obligations, regardl ess of
any delay in determ ning or adjusting any anounts due under this
cl ause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to
as subcontracts in this clause) for materials, services, or
facilities, except as necessary to conplete the continued
portion of the contract.

(3) Terminate all subcontracts to the extent they relate
to the work term nated.

(4) Assign to the Governnent, as directed by the
Contracting O ficer, all right, title, and interest of the
Contractor under the subcontracts term nated, in which case
t he Governnent shall have the right to settle or to pay any
term nation settlenment proposal arising out of those
term nations.

(5) Wth approval or ratification to the extent required
by the Contracting Oficer, settle all outstanding liabilities
and term nation settlenment proposals arising fromthe
term nation of subcontracts; the approval or ratification wll
be final for purposes of this clause.

(6) As directed by the Contracting Oficer, transfer title
and deliver to the Governnent (i) the fabricated or
unfabricated parts, work in process, conpleted work, supplies,
and other material produced or acquired for the work
termnated, and (ii) the conpleted or partially conpleted
pl ans, draw ngs, information, and other property that, if the
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contract had been conpl eted, would be required to be furnished
to the Governnent.

(7) Conplete performance of the work not term nated.

(8) Take any action that nay be necessary, or that the
Contracting O ficer may direct, for the protection and
preservation of the property related to this contract that is
in the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or
aut horized by the Contracting O ficer, any property of the
types referred to in subparagraph (6) above; provided,
however, that the Contractor (i) is not required to extend
credit to any purchaser and (ii) may acquire the property
under the conditions prescribed by, and at prices approved by,
the Contracting Oficer. The proceeds of any transfer or
di sposition will be applied to reduce any paynents to be made
by the Government under this contract, credited to the price
or cost of the work, or paid in any other manner directed by
the Contracting O ficer.

(c) After expiration of the plant clearance period as defined
in Subpart 45.6 of the Federal Acquisition Regulation, the
Contractor may submt to the Contracting Oficer a |list,
certified as to quantity and quality, of term nation inventory
not previously disposed of, excluding itenms authorized for
di sposition by the Contracting Oficer. The Contractor may
request the Governnent to renove those itens or enter into an
agreenent for their storage. Wthin 15 days, the Governnent will
accept title to those itens and renove themor enter into a
storage agreenent. The Contracting Oficer may verify the |ist
upon renoval of the itens, or if stored, within 45 days from
submi ssion of the list, and shall correct the list, as necessary,
before final settlenent.

(d) After termnation, the Contractor shall submt a final
term nation settlenment proposal to the Contracting Oficer in the
formand wth the certification prescribed by the Contracting
O ficer. The Contractor shall submt the proposal pronptly, but
no later than 1 year fromthe effective date of term nation
unl ess extended in witing by the Contracting Oficer upon
witten request of the Contractor within this 1-year period.
However, if the Contracting Oficer determnes that the facts
justify it, a termnation settlenent proposal may be received and
acted on after 1 year or any extension. |If the Contractor fails
to submt the proposal within the tinme allowed, the Contracting
Oficer my determne, on the basis of information available, the
anount, if any, due the Contractor because of the term nation and
shal | pay the anmount determ ned.
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(e) Subject to paragraph (d) above, the Contractor and the
Contracting O ficer may agree upon the whole or any part of the
anount to be paid because of the term nation. The anmount may
i ncl ude a reasonabl e all owance for profit on work done. However,
t he agreed anount, whether under this paragraph (e) or paragraph
(f) bel ow, exclusive of costs shown in subparagraph (f)(3) bel ow,
may not exceed the total contract price as reduced by (a) the
anount of paynents previously made and (2) the contract price of
work not term nated. The contract shall be anmended, and the
Contractor paid the agreed anmount. Paragraph (f) bel ow shall not
l[imt, restrict, or affect the anmount that may be agreed upon to
be pai d under this paragraph.

(f) I'f the Contractor and Contracting O ficer fail to agree on
t he whol e anmount to be paid the Contractor because of the
termnation of work, the Contracting Oficer shall pay the
Contractor the anounts determ ned as follows, but wthout
duplication of any amounts agreed upon under paragraph (e) above:

(1) For contract work perfornmed before the effective date
of termnation, the total (w thout duplication of any itemns)
of -

(1) The cost of this work;

(1i) The cost of settling and paying term nation
settl ement proposals under term nated subcontracts that
are properly chargeable to the term nated portion of the
contract if not included in subdivision (i) above; and

(tii) Asum as profit on (i) above, determ ned by the
Contracting O ficer under 49.202 of the Federal
Acqui sition Regulation, in effect on the date of this
contract, to be fair and reasonable; however, if it
appears that the Contractor woul d have sustained a | oss on
the entire contract had it been conpleted, the Contracting
O ficer shall allow no profit under this subdivision (iii)
and shall reduce the settlenent to reflect the indicated
rate of |oss.

(2) The reasonabl e costs of settlenment of the work
term nated, including -

(1) Accounting, legal, clerical, and other expenses
reasonably necessary for the preparation of term nation
settl enment proposals and supporting data;

(1i) The term nation and settlenent of subcontracts
(excludi ng the anobunts of such settlenents); and
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(1i1) Storage, transportation, and other costs
i ncurred, reasonably necessary for the preservation,
protection, or disposition of the term nation inventory.

(g) Except for nornmal spoilage, and except to the extent that
t he Governnent expressly assuned the risk of |oss, the
Contracting O ficer shall exclude fromthe anounts payable to the
Contractor under paragraph (f) above, the fair value, as
determ ned by the Contracting O ficer, of property that is
destroyed, |ost, stolen, or damaged so as to becone undeliverable
to the Government or to a buyer.

(h) The cost principles and procedures of Part 31 of the
Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs clainmed, agreed to, or
determ ned under this clause.

(1) The Contractor shall have the right of appeal, under the
D sputes clause, fromany determ nati on made by the Contracting
O ficer under paragraph (d), (f), or (k), except that if the
Contractor failed to submt the term nation settlenment proposal
within the time provided in paragraph (d) or (k), and failed to
request a tinme extension, there is no right of appeal. [If the
Contracting O ficer has made a determ nation of the anount due
under paragraph (d), (f), or (k), the Governnent shall pay the
Contractor (1) the anount determ ned by the Contracting Oficer
if there is no right of appeal or if no tinely appeal has been
taken, or (2) the anount finally determ ned on an appeal .

(Jj) I'narriving at the amobunt due the Contractor under this
cl ause, there shall be deducted -

(1) Al unliquidated advance or other paynents to the
Contractor under the termnated portion of this contract;

(2) Any claimwhich the Governnent has agai nst the
Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of,
materials, supplies, or other things acquired by the
Contractor or sold under the provisions of this clause and not
recovered by or credited to the Governnent.

(k) If the termnation is partial, the Contractor may file a
proposal with the Contracting Oficer for an equitabl e adjustnent
of the price(s) of the continued portion of the contract. The
Contracting O ficer shall make any equitabl e adjustnent agreed
upon. Any proposal by the Contractor for an equitabl e adjustnent
under this clause shall be requested within 90 days fromthe
effective date of term nation unless extended in witing by the
Contracting Oficer.
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(1) (1) The Governnent may, under the ternms and conditions it
prescribes, make partial paynents and paynents agai nst costs
incurred by the Contractor for the term nated portion of the
contract, if the Contracting Oficer believes the total of these
paynents will not exceed the amount to which the Contractor wll
be entitled.

(2) If the total paynents exceed the anmount finally
determ ned to be due, the Contractor shall repay the excess to
t he Governnent upon demand, together with interest conputed at
the rate established by the Secretary of the Treasury under 50
US C App. 1215(b)(2). Interest shall be conputed for the
period fromthe date the excess paynent is received by the
Contractor to the date the excess is repaid. Interest shal
not be charged on any excess paynent due to a reduction in the
Contractor's termnation settlenent proposal because of
retention or other disposition of termnation inventory until
10 days after the date of the retention or disposition, or a
| ater date determ ned by the Contracting Oficer because of
t he circunst ances.

(mM Unless otherwi se provided in this contract or by statute,
the Contractor shall nmaintain all records and docunents relating
to the termnated portion of this contract for 3 years after
final settlenment. This includes all books and ot her evidence
bearing on the Contractor's costs and expenses under this
contract. The Contractor shall nake these records and docunents
avai lable to the Governnent, at the Contractor's office, at al
reasonabl e tinmes, without any direct charge. |If approved by the
Contracting O ficer, photographs, m crophotographs, or other
aut henti c reproductions may be mai ntai ned i nstead of original
records and docunents.

52.249-10 DEFAULT (FI XED- PRI CE CONSTRUCTI ON). ( APR 1984)

(a) If the Contractor refuses or fails to prosecute the work
or any separable part, with the diligence that will insure its
conpletion wwthin the tinme specified in this contract including
any extension, or fails to conplete the work within this tine,
the Governnent may, by witten notice to the Contractor,
termnate the right to proceed with the work (or the separable
part of the work) that has been delayed. 1In this event, the
Government may take over the work and conplete it by contract or
ot herwi se, and may take possession of and use any material s,
appl i ances, and plant on the work site necessary for conpleting
the work. The Contractor and its sureties shall be liable for
any damage to the Governnent resulting fromthe Contractor's
refusal or failure to conplete the work within the specified
time, whether or not the Contractor's right to proceed with the
work is termnated. This liability includes any increased costs
incurred by the Governnent in conpleting the work.
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(b) The Contractor's right to proceed shall not be term nated
nor the Contractor charged with danages under this clause, if -

(1) The delay in conpleting the work arises from
unf or eseeabl e causes beyond the control and w thout the fault
or negligence of the Contractor. Exanples of such causes
include (i) acts of God or of the public eneny, (ii) acts of
the Governnment in either its sovereign or contractua
capacity, (iii) acts of another Contractor in the perfornmance
of a contract with the Governnent, (iv) fires, (v) fl oods,
(vi) epidemcs, (vii) quarantine restrictions, (viii) strikes,
(i1x) freight enbargoes, (x) unusually severe weather, or (xi)
del ays of subcontractors or suppliers at any tier arising from
unf or eseeabl e causes beyond the control and wi thout the fault
or negligence of both the Contractor and the subcontractors or
suppliers; and

(2) The Contractor, within 10 days fromthe begi nning of
any delay (unless extended by the Contracting Oficer),
notifies the Contracting Officer in witing of the causes of
delay. The Contracting Oficer shall ascertain the facts and
the extent of delay. |If, in the judgnent of the Contracting
Oficer, the findings of fact warrant such action, the tine
for conpleting the work shall be extended. The findings of
the Contracting Oficer shall be final and conclusive on the
parties, but subject to appeal under the Disputes cl ause.

(c) If, after termnation of the Contractor's right to
proceed, it is determned that the Contractor was not in default,
or that the delay was excusable, the rights and obligations of
the parties will be the sane as if the term nation had been
i ssued for the conveni ence of the Governnent.

(d) The rights and renedies of the Governnment in this clause
are in addition to any other rights and renedi es provided by | aw
or under this contract.

52.253-1 COWUTER GENERATED FORMS. (JAN 1991)

(a) Any data required to be submtted on a Standard or
Optional Form prescribed by the Federal Acquisition Regulation
(FAR) may be submtted on a conputer generated version of the
form provided there is no change to the nane, content, or
sequence of the data elenents on the form and provided the form
carries the Standard or Optional Form nunber and edition date.

(b) Unl ess prohibited by agency regul ati ons, any data required
to be submtted on an agency uni que form prescribed by an agency
suppl ement to the FAR may be subm tted on a conputer generated
version of the formprovided there is no change to the nane,
content, or sequence of the data el enents on the form and
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provided the formcarries the agency form nunber and edition
dat e.

(c) If the Contractor submts a conputer generated version of
a formthat is different than the required form then the rights
and obligations of the parties will be determ ned based on the
content of the required form

DEPARTMENT OF TRANSPORTATI ON
ACQUI SI TI ON REGULATI ONS

1252. 210- 70 BRAND NAME OR EQUAL. (JAN 1985)

(As used in this provision, the term "brand nanme" incl udes
identification of products by make and nodel .)

(a) If itens called for by this solicitation have been
identified in the schedule by a "brand nanme or equal”
description, such identification is intended to be descriptive,
but not restrictive, and is intended to indicate the quality and
characteristics of products that wll be satisfactory. Ofers
of fering "equal"” products (including products of the brand nane
manuf acturer other than the one described by brand nane) wll be
considered for award if such products are clearly identified in
the offers and are determ ned by the Governnent to neet fully the
salient characteristics requirenments listed in the solicitation.

(b) Unless the offeror clearly indicates in its offer that it
IS
offering an "equal " product, its offer shall be considered as
of fering the brand nane product referenced in the solicitation.

(c)(l) If the offeror proposed to furnish an "equal" product,
the brand nanme, if any, of the product to be furnished shall be
inserted in the space provided in the invitation for bids, or
such product shall be otherwise clearly identified in the offer.
The eval uation of offers and the determ nation as to equality of
the product offered shall be the responsibility of the Governnent
and will be based on information furnished by the offeror or
identified inits offer as well as other information reasonably
available to the contracting office. CAUTION TO OFFERORS. The
contracting office is not responsible for |ocating or securing
any information which is not identified in the offer and
reasonably available to the contracting office. Accordingly, to
insure that sufficient information is available, the offeror nust
furnish as a part of its offer all descriptive material (such as
cuts, illustrations, drawi ngs, or other information) necessary
for the contracting office to: (i) Determ ne whether the product
offered neets the salient characteristics requirenent of the
solicitation, and (ii) establish exactly what the offeror
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proposes to furnish and what the Governnment woul d be binding
itself to acquire by making an award. The information furnished
may i nclude specific reference to information previously
furnished or to information otherw se available to the
contracting office.

(2) If the offeror proposes to nodify a product so as to
make it conformto the requirenents of the solicitation, it
shall: (i) Include in its offer a clear description of such
proposed nodifications, and (ii) clearly mark any descriptive
material to show the proposed nodifications.

(3) Modifications proposed after sealed bid opening to
make a product conformto a brand nane product reference in
the solicitation will not be considered.

1252.210-71 | NDEX FOR SPECI FI CATI ONS.  (OCT 1994)

If an index or table of contents is furnished in connection with
specifications, it is understood that such index or table of

contents is for convenience only. |Its accuracy and conpl et eness
is not guaranteed, and it is not to be considered as part of the
specification. 1In case of discrepancy between the index or table

of contents and the specifications, the specifications shal
govern.

1252.219-70 SMALL BUSI NESS AND SMALL DI SADVANTAGED BUSI NESS
SUBCONTRACTI NG REPORTI NG, ( OCT 1994)

(a) The Contractor shall submt the Summary Subcontract Report
(Standard Form 295 (SF-295)) to the Departnent of Transportation,
Ofice of the Secretary, Ofice of Small and D sadvant aged
Business Utilization (S-42), 400 7th St., SW Washi ngton, DC
20590.

(b) The Contractor shall report the information in Bl ocks 14,
17 and 18 of the SF-295.

(c) The Contractor shall include this clause in al
subcontracts that include the clause at (FAR) 48 CFR 52.219-9.

1252. 242- 73 CONTRACTI NG OFFI CER' S TECHNI CAL REPRESENTATI VE ( OCT
1994)

(a) The Contracting O ficer nay desi gnate Governnent
personnel to act as the Contracting Oficer's Technical
Representative (COTR) to perform functions under the contract
such as review and/or inspection and acceptance of supplies,
services, including construction, and other functions of a
technical nature. The Contracting Officer will provide a witten
notice of such designation to the Contractor within 5 working
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days after contract award or for construction, not less than 5
wor ki ng days prior to giving the contractor the notice to
proceed. The designation letter will set forth the authorities
and limtations of the COIR under the contract.

(b) The Contracting Oficer cannot authorize the COIR or any
ot her representative to sign docunents (i.e., contracts, contract
nodi fications, etc.) that require the signature of the
Contracting Oficer.



